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CENTRALIZATION IN THE FEDERAL GOVERNMENT. 


THE perpetuity of the American Government is an object of 
supreme concern to every American. This Government took a 
century and a half to build; and when it was finished, and our 
fathers, after their long and painful toil, turned to look at the 
work of their hands, and beheld its massive foundations and its 
fair proportions, they were wont, in their enthusiasm, to exclaim, 
Esto perpetua! It is for us, their children, to preserve it. To 
keep it as it was designed, is one of the greatest political prob- 
lems of our time. There can hardly be a greater, since it affects the 
welfare not only of all the millions born and to be born between 
these oceans, but of all elsewhere, who might profit by their 
example. Why should we, as Americans, desire this perpetuity? 
Why should others, not our countrymen, desire it? Because, of 
all the bodies politic that ever existed, this is the only instance of 
a Federative Union as wide as a continent; and because, more 
than any other government in the world, it offers an asylum to 
the people of other lands, and promises to all ample protection 
with the largest freedom. 

By the American Government, I mean that mixed system of 
national and State organizations which found their last and best 
expression in the Constitution of the United States. The vital 
principle of this system is the balancing of the governments, 
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national and State, in such manner as to hold them forever in 
equipoise. The annals of the colonies, and of their intercolonial 
transactions; their joint labors and sacrifices, both before and 
after their independence; and the history of the Federal Consti- 
tution from the first conception to the completion of the great 
design, are so many testimonies to the gradual unfolding and 
final development of this principle. 

The Declaration of Independence was the joint act of inde- 
pendent States, then first styling themselves the United States of 
America. The Articles of Confederation, proclaiming on their 
face that they were articles of confederation and perpetual union, 
began with declaring that “each State retains its sovereignty, 
freedom, and independence, and every power, jurisdiction, and 
right, which is not by this Confederation expressly delegated to 
the United States in Congress assembled.” And when, ten years 
later, “in order to form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessings of liberty” 
to themselves and their posterity, the people of the same States 
established the present Constitution, they provided, not that all 
legislative powers, but that “all legislative powers herein granted,” 
should be vested in Congress; then carefully enumerated these 
powers, under seventeen distinct heads; declared that the States 
should have a separate and equal representation in the Senate, 
and should act separately in choosing the President; and finally, 
that no amendment should deprive any State, without its con- 
sent, of its equal suffrage in the Senate. Not content with this, 
the First Congress under the Constitution proposed ten amend- 
ments, preceded by this preamble: “The Conventions of a 
number of States having, at the time of their adopting the Con- 
stitution, expressed a desire, in order to prevent misconstruction 
or abuse of its powers, that further declaratory and restrictive 
clauses should be added, and as extending the ground of public 
confidence in the Government, will best insure the beneficent 
ends of its institution”; after which preamble, the amendments 
were specified, and they were all adopted, one of which was the 
following: “ The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people.” The men who framed this 
Constitution, they who in the several State conventions ratified it, 
and they who sat in the First Congress, were persons of as much 
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learning, experience, sagacity, and probity, as any equal number 
of persons that have ever lived in the world. They were grave 
and thoughtful men; they understood the temper and the wants 
of their own people; their hopes and fears had been tried and 
chastened in field and council; they had studied the political 
systems of other countries and ages; and they acted under a 
sense of the gravest responsibility that could rest upon the 
human conscience. There sat Washington, Franklin, King, 
Sherman, Hamilton, Livingston, Morris, Madison, and Pinckney. 
If they were not able to judge aright, where shall be found those 
who can? 

They were right. They were right for their time; and if, 
with prophetic vision, they could have looked forward into ours, 
they would have been more than ever confirmed in their opinion. 
Each State was then independent of the others; each had its 
own traditions, wants, and policy. Massachusetts, whose towns 
had been little republics from the first settlements, would no 
more have thought of subjecting those towns, for their domestic 
concerns, to the rule of Virginia, than of sinking Boston in the 
waters of Massachusetts Bay. New York, which had her feet 
already planted at the entry of the sea, would as soon have 
thought of turning the Hudson backward upon the lakes, as 
of giving over to her sister States the unlimited control of her 
river valley and her imperial haven; and Virginia, which did 
more than any other State for the establishment of the Consti- 
tution, would have expected the closing of the Chesapeake by 
a fence of stone, from headland to headland, as soon as the 
assumption by New York and Massachusetts of the power to 
regulate the counties and parishes of the old cavalier Common- 
wealth. 

We have now lived nearly a century under this Constitution. 
Three generations have come and gone since Washington took 
the oath as first of the Presidents. Is it not time to take sound- 
ings that we may see where we are ? 

We see first that the Federal Government has overshadowed 
the State governments. In dignity, in honor, in emoluments, 
the officers of the nation have borne the palm from the officers 
of the States, however large the functions of the latter, or how- 
ever high their stations. A State senator of New York has a 
function more important and a larger constituency than a repre- 
sentative in the Lower House of Congress; yet how few young 
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men, ambitious of distinction, are to be found who would not 
prefer the latter! We have even seen governors of States 
stepping from their executive chambers into Federal post-offices 
and custom-houses. How different from the time when it was 
a point of etiquette between Washington, as President of the 
United States, and Hancock as Governor of the State of Massa- 
chusetts, which, both being in Boston, should make the first 
call on the other. We have now at last seen the legislature 
of a State thanking the President in the name of its people 
for appointing one of its citizens to a place in his cabinet! 

It is not, however, in forms or in matters of dignity, or honor, 
or emolument, that the distinction between the national and 
State governments appears in its strongest contrast. It is in 
the exercise of substantial power. 

We need give but a few examples. A single encroachment 
submitted to or enforced against resistance is an invitation to 
other encroachments. Hardly had Washington left the presi- 
dency when, on the 14th of July, 1798, a statute was passed by 
Congress for the punishment of libel upon the Federal Govern- 
ment, either House of Congress, or the President. If this were 
within the competency of Congress, the punishment of libel upon 
any officer of the United States would be equally within its com- 
petency. Indeed, it is not easy to perceive why Congress might 
not take upon itself all remedies, criminal and civil, for any 
wrong done to the good name, person, or property, of any Federal 
officer, and send the parties before Federal courts for trial. Can 
there be a doubt that such an assumption of power was never 
dreamed of by those who framed or those who ratified the Fed- 
eral Constitution? That statute, by its own limitation, expired 
with the administration of the elder Adams, and was one of the 
causes which led to the overthrow of the Federal party at the 
beginning of the century. The Democratic party then took 
possession of the Federal Government, and kept it until the 
younger Adams came into the presidency, in 1824. After him 
came Jackson for eight years, then Van Buren for four, Harrison 
and Tyler four, Taylor and Fillmore four, Pierce four, and 
Buchanan four. The relations between the Federal and State 
governments during all these periods continued without material 
change, except in respect of the tariff. Under color of levying 
customs duties at sea-ports, Congress has taken control of nearly 
the whole industry of the country. There is not a city in any of 
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the States, there is not a village along the rivers, and scarce a 
hamlet among the hills, that does not look to Congress more than 
to its own legislature to determine the occupations of its people. 
Mills all over the land are built or left to decay, furnaces are 
lighted or extinguished, as parties or factions, or the shifting 
influences of private interests, swing to and fro at Washington. 
Under color of managing the national finances, Congress has 
covered the land with national banks, and placed them beyond 
the State courts or any State control. There are more than 
two thousand of them already. Under color of establishing 
post-offices and post-roads, and regulating commerce, Congress 
has passed a statute which gives to telegraph corporations, cre- 
ated by one State, the power of placing their lines along all 
post-routes in other States, without their consent and even against 
their will. Under color of the power to make regulations about 
the manner of holding elections for representatives, Congress 
has passed a statute providing for the appointment of supervisors 
and deputy marshals to attend the places of registry and of vot- 
ing when representatives are to be chosen, and “ to inspect and 
scrutinize from time to time, and all times on the day of election, 
the manner in which the voting is done, and the way and method 
in which the poll-books, registry-lists, and tallies or check- 
books, whether the same are required by any law of the State, 
or any State, territorial, or municipal law, are kept”; and 
to “ serutinize, count, and canvass each ballot in their election 
district or voting precinct cast, whatever may be the endorse- 
ment on the ballot, or in whatever box it may have been placed 
or found”; to preserve order at the polls, prevent “fraudulent 
voting,” and to arrest persons guilty of it, whether the voting be 
for State or Federal officers. Under this statute there were more 
than fifteen thousand supervisors or deputy marshals surrounding 
the polls at the general election of 1876. And under the same 
statute, State officers have been punished by Federal courts for 
violating State laws. 

Under color of enforcing the late amendment that no State 
“shall deny to any person the equal protection of the laws,” 
Congress has authorized the punishment of the judge of a 
county court in Virginia for not placing colored men on the 
jury list, though the State legislature had made no discrimina- 
tion. Under the same pretext, Congress has authorized the 
removal from a State court, before trial, of an indictment of a 
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colored person for murder, because in that State white men only 
are placed on the jury lists. Under color of protecting Federal 
officers in the discharge of their duties, Congress has authorized 
the removal from a State court, before trial, of an indictment for 
murder, on the allegation that the person indicted committed 
the homicide in the discharge of his duty as a revenue officer. 

Worse than all, in flagrant defiance of the Constitution, and 
against the veto of the President, Congress, in March, 1867, 
placed the States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, Texas, and 
Arkansas under military rule, reducing them to the condition of 
subject provinces, opening the way to misgovernment by aliens 
and thieves beyond the dreams of Roman proconsuls, and then, 
with a refinement of irony in politics known only to those shame- 
ful days, declared that when the people of those States should 
have adopted new constitutions, and the same should have been 
approved by Congress, and the legislatures elected under them 
should have ratified the Fourteenth Amendment, and that amend- 
ment should have been ratified by three-fourths of all the States, 
then these disfranchised States should be entitled to represen- 
tation in Congress! That is to say, Virginia, for example, should 
be treated as a State and not a State at the same time; a State 
good enough to vote for an amendment of the Constitution, and 
to bind other States by the vote, but not good enough to vote in 
the Senate, or to be represented in either House. 

The President, in some instances, has outstripped Congress in 
encroaching upon the rights of the States. Under color of what 
was called his war-power, he seized and imprisoned citizens of 
States not in rebellion, their courts being all the while open, 
and in one instance was about to put three of them to death, 
which he was prevented from doing only by the Supreme Court 
of the United States. Under color of his office alone, without any 
treaty, or any act of Congress, or any judicial process, he seized 
and delivered up to Spain a Spanish subject, who had sought 
shelter on our shores; and under color of protecting a State 
against domestic violence, he turned out one legislature and put 
in another in three of the States. 

Let us pause here to consider whither the legislation thus briefly 
described would lead us if it were persistedin. Two observations 
are to be made: one, that the acts are in themselves a displace- 
ment of State power far beyond anything written in the early 
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days of the Constitution, and probably far beyond anything then 
thought to be possible; and the other, that the theory on which 
they rest would, if carried out to its logical results, lead to the 
practical absorption in the central government of all the chief 
functions of sovereignty. Indeed, it has become fashionable of 
late to call the power of the States “ police power,” as if these 
great commonwealths which, according to the theory, divide 
the attributes of sovereignty with the United States, and which 
make most of the rules of property and of conduct under which 
we live, had been reduced to the condition of a body of police 
officers! “ Police power,” asif the making of a will were a func- 
tion of police! Police power, indeed, of States which are not 
even permitted to guard their own polls by their own police- 
men ! 

I have said that the reasoning which supports the measures 
before mentioned would justify the virtual absorption of the 
chief functions of sovereignty. Take, for example, the Legal 
Tender Act, by which Congress enacted that a mortgage for 
the payment of ten thousand doilars might be paid, not in 
dollars, but in government promises to pay dollars, at a time 
when the promises were worth about a third as much as the 
dollars, and the Supreme Court sanctioned the enactment, not 
in the excitement of a war for existence, but in a time of 
profoundest peace. If the Federal Government may do this, 
what may it not do? There is no particular sanctity in a 
government promise; that of any other promisor would be 
warranted by the Constitution as well; and so it might be 
enacted that a debt could be paid in the promises of a national 
bank, or of any third person, nay, even those of a debtor 
himself. Then again, if Congress may remove into a Federal 
court an indictment against a revenue officer, in order to 
secure to him a fair trial, why may it not for the same reason 
provide that he shall not be indicted except in the Federal courts ? 
and if this, why not go a step farther in the same direction, and 
give Federal officers the right to sue and be sued only in 
courts of the Union*—which is as much as to say that juris- 
diction may be given to the courts of the United States over 
every suit, civil or criminal, by or against any person holding 
office under the United States. And, furthermore, if Congress 
can punish in Federal courts State officers for violating State 
laws, it may make removal from office a part of the punishment, 
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and it may punish unofficial citizens of the State for the 
same offenses; which is as much as to say that Congress may 
take upon itself the punishment of any offense against State 
laws. And if the United States may supervise all the details 
of an election held for different offices, because one of them 
is Federal, it may take complete control of the whole. At the 
late election, there were in this city eight ballot-boxes—five 
for State officers, two for Federal, and one respecting an 
amendment to the State Constitution. The Federal super- 
visors and marshals were empowered to examine every ballot in 
every box, as well those for President, members of Assembly, 
mayor, aldermen, State and city judges, and for or against the 
constitutional amendment, as that for members of Congress, to 
see that all were properly counted and returned, and to arrest for 
a false count or return, or what they thought to be such. The 
argument in support of this remarkable stretch of authority is 
that Congress has been empowered to regulate the manner of 
holding elections for representatives, though not for the Presi- 
dent, and it is thence inferred, that in order that every lawful 
ballot for a representative in Congress may be counted, Congress 
may authorize the opening of all the boxes,—as well that for repre- 
sentatives as those for presidential electors, members of Assembly, 
mayor, and aldermen, state judges and about the constitutional 
amendment,—the examination and counting of every vote, and 
the arrest and punishment of any person who may cast any ballot 
into any box which he had no right to east. The soundness of 
this reasoning is denied; but if it were sound, it would none the 
less show the tendency to centralization, and the danger of what is 
valled a liberal construction of the Constitution. Congress has an 
undoubted right to collect duties on imports, but it has no right to 
foster one branch of industry at the expense of another; and 
when it uses its lawful power to accomplish indirectly what it 
cannot do directly, it violates the Constitution. 

The power to create a Bank of the United States was hotly 
contested in the early days of the Government, but was finally 
affirmed by Congress, the President, and the Supreme Court. 
The result has been not one, but two thousand banks. This 
is sufficiently startling; but authority to create a corporation as 
a means of executing the power of Congress being once admitted, 
and the further authority to reach into and across the States in 
pursuance of the authority to regulate commerce under them 





CENTRALIZATION IN THE FEDERAL GOVERNMENT. 415 


being also admitted, according to the decision in the Florida 
telegraph case, it should seem to follow, that Congress may enact 
a general law for the creation of as many corporations as promot- 
ers desire, to facilitate commerce by coastwise steamers, rail- 
ways, or telegraphs, or may regulate these steamers, railways, and 
telegraphs itself. In short, it is possible, as we see, so to construe 
the Constitution of the United States as to reduce the States to 
insignificance. This is the outcome of the legislation of Congress 
and the decisions of the Supreme Court since the beginning of the 
civil war. These decisions, it must not be forgotten, are reasoned 
out of the doctrine that Congress is the sole judge of the means it 
may use to carry its express powers into effect. There was an 
expression in one of Marshall’s opinions, hereafter quoted, which 
seemed to impose a very important limitation upon this Congres- 
sional discretion, thus: “Should Congress, under the pretext of 
executing its powers, pass laws for the accomplishment of objects 
not entrusted to the Government, it would become the painful 
duty of this tribunal, should a case requiring such a decision 
come before it, to say that such an act was not the law of the 
land”; but the words do not seem to have borne much fruit. 

Whatever we may think of the soundness of the reasoning by 
which the various acts already mentioned (and there are others 
of like character) have been supported, there can be, as has been 
said, no doubt that they show a strong tendency toward centrali- 
zation. This is not owing to any material change in the recorded 
opinions of lawyers and statesmen, respecting the theory of the 
Government. From first to last these opinions use nearly the 
same phrases as were used in the old times, however much the 
conclusions in particular cases may appear to be at variance with 
the opinions. 

No matter how politicians may sneer at State rights, the 
most authoritative exponents in the later, not less than in the 
earlier times, even those most inclined to liberal interpretation, 
have agreed in upholding, theoretically at least, the reserved 
sovereignty of the States. Thus Chief-Justice Marshall said, in 
McCullough against Maryland, that 

‘“‘No poetical dreamer was ever wild enough to think of breaking down the 
lines which separate the States, and of compounding the American people 


into one common mass.” 


And in another place he said : 
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“In America the powers of sovereignty are divided between the Govern- 
ment of the Union and those of the States. They are each sovereign, with 
respect to the objects committed to it, and neither sovereign with respect to the 
objects committed to the other.” Again: “We admit, as all must admit, that 
the powers of the Government are limited, and that its limits are not to be tran- 
scended. But we think the sound construction of the Constitution must allow 
to the National Legislature that discretion, with respect to the means by 
which the powers it confers are to be carried into execution, which will enable 
that body to perform the high duties assigned to it in the manner most bene- 
ficial to the people. Let the end be legitimate, let it be within the scope of 
the Constitution, and all means which are appropriate,-which are plainly 
adapted to that end, which are not prohibited, but consist with the letter 
and spirit of the Constitution, are Constitutional.” And finally: “‘ But, were 
its necessity less apparent, none can deny its being an appropriate measure; 
and if it is, the degree of its necessity, as has been very justly observed, is to 
be discussed in another place. Should Congress, in the execution of its 
powers, adopt measures which are prohibited by the Constitution e- 
But where the law is not prohibited, and is really calculated to effect any 
of the objects entrusted to the Government, to undertake here to inquire into 
the degree of its necessity, would be to pass the line which circumscribes the 
judicial department, and to tread on legislative ground. This court disclaims 
all pretensions to such a power.” 


Mr. Justice Nelson, in the case of The Collector against Day, 
said : 


“The general Government and the States, although both exist within the 
same territorial limits, are separate and distinct sovereignties, acting sepa- 
rately and independently of each other, within their respective spheres. The 
former, in its appropriate sphere, is supreme; but the States within the 
limits of their powers not granted, or, in the language of the Tenth Amend- 
ment, ‘reserved,’ are as independent of the general Government as that 
Government within its sphere is independent of the States.” 


In the case of Texas against White, Chief-Justice Chase said: 


‘* Not only, therefore, can there be no loss of separate and independent 
autonomy to the States through their union under the Constitution, but it 
may be not unreasonably said that the preservation of the States and the 
maintenance of their governments are as much within the design and care of 
the Constitution as the preservation of the Union and the maintenance of the 
National Government. The Constitution, in all its provisions, looks to an 
indestructible Union composed of indestructible States.” 


In the United States against Cruikshank, the present Chief- 
Justice said : 


“The rights of life and personal liberty are natural rights of man. ‘To 
secure these rights,’ says the Declaration of Independence, ‘ governments are 
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instituted among men, deriving their just powers from the consent of the 
governed.’ The very highest duty of the States, when they entered into the 
Union under the Constitution, was to protect all perscns within their bound- 
aries in the enjoyment of these ‘inalienable rights with which they were 
endowed by their Creator.’ Sovereignty for this purpose rests alone with 
the States. It is no more the duty, or within the power, of the United States 
to punish for a conspiracy to falsely imprison or murder, within a State, than 
it would be to punish for false imprisonment or murder itself.” 


And in Siebold’s case, Mr. Justice Bradley said: 


“The true doctrine, as we conceive, is this, that whilst the States are 
really sovereign as to all matters which have not been granted to the juris- 
diction and control of the United States, the Constitution and Constitutional 
laws of the latter are the supreme law of the land; and when they conflict 
with the laws of the States, they are of paramount authority and obligation.” 


If these extracts, given at such length, serve no other purpose, 
they will at least explain, in official language, the true theory of 
our government, and, compared with the measures already de- 
tailed, will also explain how different from the theory has been 
the practice. How is this practice to be accounted for? In three 
words: power without responsibility. By responsibility is, of 
course, meant accountability to those who are to be affected 
by the exercise of the power. If there be one political truth 
more than another taught by history as by reason, it is that 
responsibility can never, without danger, be separated from 
power. “Little responsibility, then little power,” is the maxim 
of free States. 

We have reduced the responsibility of members of Congress 
to the minimum. Senators are responsible to their own States, 
representatives to their respective constituents. Here the 
responsibility in practice ends. What accountability does a 
senator from Nevada, for example, feel to the legislature or 
people of Massachusetts? What does a representative from a 
Michigan district care for the interests or wishes of a district of 
Florida, in comparison with the interests or wishes of his own? 
How, then, in the name of justice, can the senator from Nevada 
and the representative from Michigan be allowed to participate 
in the government of Massachusetts and Florida? For no other 
reason and to no greater extent than there are interests common 
to the four States, which must, of necessity, be regulated by all 
of them, and where, if they do not agree, the majority must 
decide. 
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These common interests are few in number. They were con- 
sidered at the formation of the Constitution, and set down in 
carefully chosen words. Since then, the enormous expansion of 
our territory has increased the diversities of the different parts. 
The interests of California are less the interests of Massachnu- 
setts now than were the interests of Georgia at the beginning of 
the century. The separate interests will increase and the com- 
mon interests diminish in number with every expansion of terri- 
tory. How little of accountability to the country the members 
of Congress, in fact, feel, may be judged by the following late 
examples : 

A bill to take from a large part of the country the safeguard 
of the habeas corpus was defeated only by the most persistent 
obstruction from the minority in the last days of a Congress, 
And yet who, of all the members that voted for the infamous 
bill, lost a reélection for that reason? Another bill—which, in 
fact, became a law—took from the Treasury an immense sum, 
estimated at more than a hundred millions, to pay what were 
called Arrears of Pensions, but which were not arrears or dues 
of any kind. Who that voted for this legislative robbery lost 
by it? While we write, a bill has passed the two Houses appro- 
priating eleven millions for what are called Rivers and Harbors, 
some of which have no claim to national recognition. Senator 
Thurman called it a scheme “to reélect members of Congress.” 
How was it expected to work? A member from a district whose 
people want employment, and a plentiful disbursement of public 
money, expects to win popularity and votes by giving them the 
opportunity. These constituents of his contribute little to the 
Treasury, but get much out of it. He votes away other people’s 
money, the contributions of other constituencies than his own; 
but to them he owes no accountability. Of the seventy-six 
senators, only forty-four voted; and of these, twenty-six Demo- 
crats and six Republicans voted for the bill, eight Democrats and 
four Republicans voted against it, which would leave nine Demo- 
crats and twenty-three Republicans who did not vote at all. This 
lack of responsibility is in the nature of things. There were 
probably few members of either House who thought that their 
own constituents would suffer from the measure, and so rebuke 
them for it. 

Senators and representatives feel no accountability to the 
country at large, because there is none in fact. Each member 
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stands or falls by his own constituents, and by them alone. 
Such, at least, is the general feeling. The only way to make 
that accountability minister to the general good, is to make 
every measure fall upon the constituents of each member as it 
falls upon the constituents of others, that is to say, to give him 
authority to legislate only upon the common concerns of all. It 
may, of course, sometimes happen that legislation upon these 
common concerns may not affect all parts of the country in the 
same way or to the same degree, but that does not change the 
principle of legislating only upon concerns that are common to 
all, and in some way affect all. 

The American theory of government is self-government. 
This means that the individual remains his own master in all 
that concerns only himself. When his actions interfere with the 
actions of another, the two act together. Whatever may have 
been the origin of the social compact or body politic, this is the 
theory on which joint action is founded, whether of two persons 
or of many. Whatever concerns one alone is for him to do; 
whatever concerns his neighbor and himself is for the two to do 
together; and so on through all aggregations of individuals 
until we arrive at that final organization which we call the State. 
When that stage is reached, States may unite with other States 
for the management of common concerns, and so form a central 
union, federative or national. This does not mean that Massa- 
chusetts shall govern South Carolina, nor South Carolina Mas- 
sachusetts; but that each shall govern itself in all that pertains 
to itself; and that in matters that pertain to both, the two shall 
govern both. For, if in a matter that concerned both, the two 
should not of choice act together, and one should act for both; 
or if the two, acting separately, should come into collision, and 
one force the other to yield, the principle of self-government 
would be lost. The separate concerns of the States are for the 
States to manage, each by itself: common concerns are for all 
together, that is, for the United States. This is the theory of 
American government carried to its logical results. In the 
smallest political organization,—as, for example, a New Eng- 
land township,—the members vote in person; in the larger 
townships the members vote by representatives. But the prin- 
ciple of the limitation of power is the same in both. The town 
Assembly is limited by the statutes of the State; the State 
Assembly is limited by the State constitution, and the Federal 
Assembly, by the Federal Constitution. 
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The interests common to all the States are, as has been already 
said,fewin number. The framers of the Constitution undertook 
to enumerate them, and the enumeration they agreed upon is 
fixed in that organic act, there to remain forever, unless changed 
by amendment. The aim of this instrument was to keep the 
States at peace with each other, and to present them as one in 
their relations abroad. General taxation, war, treaties, foreign 
and inter-State commerce, postal service, bankruptcy, copyright 
and patent right, naturalization, coinage; these were objects 
of common concern. To such objects the Federal Government 
was to be limited. Its founders were sagacious men ; they walked 
in the light of the soundest philosophy ; they saw that a repub- 
lican government could not be maintained over so large a coun- 
try without a strict limitation of its powers. It has never yet 
been done ; there is no reason to suppose that it ever will be done ; 
there is every reason to suppose that it will not. Our country, 
at the close of the last century, covered as large a part of the 
earth’s surface as Great Britain and Ireland, Germany, France, 
and Spain; it is now nearly as large as the whole of Europe. Let 
us Suppose a representative government, with plenary powers over 
Great Britain and Ireland, France, Spain, Italy, Switzerland, 
Germany, Belgium, Holland, Denmark, Russia, Austria, Sweden, 
and Norway, and ask ourselves how long it would probably last. 
Should we not agree that it would not last a decade ? 

We hear sometimes of a federation of the world. A closer 
union of the nations, through some great council, by which inter- 
national disputes might be settled, and war prevented, is the 
dream of philanthropists and the hope of the Christian believer. 
But how could such a consummation be brought to pass? Only by 
a treaty binding the good faith of the nations to abide by the advice 
of a consultative body upon a few subjects, neither wounding 
national susceptibilities nor trenching upon national autonomy. 
Imagine representatives from the United States, Great Britain, 
the Germanic Empire, the Austrian double-lieaded monarchy, the 
Russian autocracy, and patriarchal China, meeting in one cham- 
ber to discuss the affairs of so heterogeneous a constituency. 
What affairs would they discuss? None but those in which they 
have a common concern; they would not so much as lay a little 
finger upon the separate interests of any nation. If ever a 
scheme of closer union should be brought about (and I am one 
of those who think it possible to bind the nations together closer 
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than they have ever yet been bound; the Berlin congress went a 
long way toward it), it will be through some special organiza- 
tion, having as its vital principle the absolute autonomy of all 
the nations. If it be possible to agree upon a representative 
body limited to the consideration of a few subjects of universal 
concern, and so limited that the boundary can never be overpassed, 
then, and then only, such a union may be possible. 

The parallel between a federation and a constitutional union 
is of course incomplete. The difference between them lies in the 
power of the latter to enforce the decisions of the majority. But 
the principle upon which the harmony of the members depends 
is the same. 

This is a Federal republic. Inthe late presidential canvass an 
occasional sign was put up that “ This is a nation, not a league.” 
The sign was true in one sense, but not in all. A nation, strictly 
considered, is a political body, sovereign in-all things over all its 
members. Ours is not such a nation; it is sovereign to the 
foreign world in most things, but even then not in all. It could 
not cede to Great Britain, for example, a part of Maine without 
Maine’s consent. In our domestic world, it is sovereign only in 
afew things. In most of the concerns of our daily life, it is not 
more sovereign over us than is England or France. A fashion is 
creeping in slowly, and no doubt carelessly, of using the words 
“United States” as a nominative singular; some persons have 
been bold enough, indeed, to say “ the United States is.” This 
is as bad in grammar as in fact. The Constitution says nothing 
of the kind: “No title of nobility shall be granted by the 
United States; and no person holding any office of profit or 
trust under them,” is the language of the ninth section of the first 
article; and “ Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies,” is 
that of the third section of the third article. The letter signed by 
Washington and addressed by the convention to the Continental 
Congress, inclosing the Constitution, contained this paragraph: 
“Tt is obviously impossible in the Federal government of these 
States to secure all rights of the independent sovereign to each, 
and yet provide for the interests and safety of all. Individuals 
entering into society must give up a share of liberty to preserve 
the rest ; the magnitude of the sacrifice must depend as well on 
the situation and the circumstance as on the object to be attained. 
It is at all times difficult to draw, with precision, the lines 
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between those rights which must be surrendered and those which 
must be reserved.” The words “ Federal” and “Confederacy,” as 
applied to the Union, were of frequent occurrence in our earlier 
public documents. Washington used the adjective “ federal” 
to designate the territory belonging to the United States in the 
District of Columbia; Jefferson spoke of the “establishment of 
our present Federal Government ;” Madison of the “ various 
forms of our extended Confederacy;” John Quincy Adams of 
the “ constitutional power of the Federal Government ;” Jack- 
son of the “ patronage of the Federal Government ;” Van Buren 
of the “concerns of the whole Confederacy;” Harrison of the 
“powers which have been granted to the Federal Government ;” 
Tyler of the “ office of President of this Confederacy ;” Polk of 
the “ safeguard of our Federative compact;” Pierce of the “sole 
reliance of the Confederacy ;” and Buchanan of the “construc- 
tion of the Federal Constitution.” 

The strong tide that for twenty years has been setting toward 
centralization is no doubt due in part to the surges of the 
civil war. The nation was struggling for life, and those who 
administered its affairs did not always measure their power by 
their right. This was deplorable, for the Constitution was made 
for war as well as peace, and there was never a necessity for 
stretching its powers beyond the tension which itself allowed. 
But the civil war is not responsible for all that has happened. 
A National Bank and a Tariff came before the war; the 
interference with the elections has come since; the other meas- 
ures, if they grew out of the war, were continued long after the 
last gun had been fired. There are causes tending to centraliza- 
tion more permanent than our great conflict of arms. 

It must not be forgotten that this is a new form of govern- 
ment, though it has lasted nearly a century, yet that is but a 
span in the life of a people.. Think of it as we may, we cannot 
help confessing to ourselves that the system under which we live 
is even yet an experiment. Ours is the only federal republic 
that ever embraced a continent and governed fifty millions of 
inhabitants. Never before have so many great and opulent 
States, with such diversities of interests, been brought together 
under one national authority. Flanked by an ocean on either 
side, stretching with Alaska almost from the torrid to the frozen 
zone, yielding every fruit of the bounteous earth, and displaying 
the fairest forms of hill and plain, lake and river, it stands a 
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world in itself, with all its diversities of industrial and social life. 
The interests of the people in such a country must be as various 
as the wide and diverse regions they inhabit. 

The pressure upon the Federal Government for the exercise of 
its powers comes from four different quarters: the performance 
of the natural functions of government, the interests of majori- 
ties, the demands of party, and the schemes of monopolists. 
Against the operation of these causes, what is there to oppose 
usurpation or to compel moderation? Nothing but the limita- 
tions of the Constitution, the resistance of the codrdinate depart- 
ments, and the vigilance of the people. 

The limitations of the Constitution are plain enough in 
themselves. It would be hard to find language more carefully 
chosen or more easily understood. The framers of the Constitu- 
tion thought that they had found the means of limiting effectu- 
ally the powers of Congress, when they had thus enumerated 
them, and established two codrdinate departments—the Execu- 
tive and Judicial—as a counterpoise to the Legislature. In 
practice, however, the counterpoise has not proved equal. For 
this there are two reasons: one, that the presidential veto may 
be overridden by two-thirds of each House, as, in fact, it has 
been on the occasions when it was most needed; and the other, 
that the Supreme Court has either given way before the deter- 
mined will of Congress, or has so construed the discretion of 
the Legislature, in the choice of means, as to leave that depart- 
ment of the Government to define and limit its own powers 
in particulars the most important to the equipoise of the Con- 
stitution. Thus, when President Johnson vetoed the Recon- 
struction bill, it was promptly repassed by more than two-thirds 
of each House, and he was impeached, and barely escaped 
with his office, for opposing the will of Congress; and the 
Supreme Court was prevented from pronouncing its judgment 
upon the same measure, by the defiant attitude of Congress, 
and its repeal of the law which gave the court jurisdiction. In 
another instance, that court was made, by seating two new 
judges, to reverse its previous decision against the constitution- 
ality of the act which made Government promises to pay equal 
to payment. It seems, therefore, a vain thing to look to either 
the President or the Supreme Court for effectual resistance to 
the determined will of Congress. In theory, indeed, an act of 
Congress against the Constitution is a nullity. Chief-Justice 
VOL. CXXXIIL—NO. 294. 29 




















424 THE NORTH AMERICAN REVIEW. 


Marshall said that long ago, in these memorable words, which 
form part of his opinion in Marbury against Madison : 


“This original and supreme will” [that is, the will of the people} 
“organizes the government, and assigns to different departments their 
respective powers. It may either stop here or establish certain limits not 
to be transcended by those departments. The government of the United 
States is of the latter description. The powers of the legislature are 
defined and limited ; and that those limits may not be mistaken or forgotten, 
the Constitution is written. To what purpose are powers limited, and to 
what purpose is that limitation committed to writing, if these limits may at 
any time be passed by those intended to be restrained? The distinction 
between a government with limited and unlimited powers is abolished, if 
those limits do not confine the persons on whom they are imposed, and if acts 
prohibited and acts allowed are of equal obligation.” 


All these limitations and supposed safeguards have not suf- 
ficed, however, to defend us against the strong tendencies to 
centralization, because the all-important qualification, that in 
the choice of means Congress has in fact discretion the most . 
ample, leaves the legislative department of the Government in 
possession of a mass of powers, original and incidental, for the 
safe and wise exercise of which the States and the people have 
no adequate guaranty but in themselves. 

Vigilance is born of intelligence and will. They who exer- 
cise it must not only watch, but determine. In this way, and 
this only, can the tendency to centralization be arrested. 

That it must be arrested, if we would preserve our liberties, 
seems too plain for discussion. If there be any certain conclusion 
to be drawn from history, it is that a consolidated government 
cannot be established on so wide a domain, unless it be monarchi- 
eal. In “ Metternich’s Memoirs” is a remarkable passage on the 
condition of Germany after the downfall of Napoleon : 


“The idea of the state must rest on the basis of a united sovereignty, 
whether that of a personal sovereign or that of the sovereignty of the people. 
The personal sovereign may reign over several countries different in their 
provincial laws and in their local interior administration. One sovereign 
people cannot rule over another.” 


This seems to us the statement of a political principle appli- 
cable to men everywhere, and especially to us: “ One sovereign 
people cannot rule over another.” 

In a public address, several years ago, General Garfield esti- 
mated the number of Federal office-holders at more than a 
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hundred thousand. Our population was then about forty 
millions, which would place in the Federal service one in every 
four hundred of all the people. Only a fifth of the persons 
living are adult men; so that one in eighty of these adults is 
fastened on the Federal Treasury, and probably every fiftieth 
family is dependent upon it. Add to this that, according to the 
prevalent theory, the dependence is precarious, because the 
troops of office-holders follow the fortunes of their party, 
taking or losing office as it rises or falls. Is it amy wonder 
that the country is yearly burdened with more patronage, and 
driven on to the exercise of more power ? 

The disposition, of course, increases with the indulgence. 
Every encroachment is a temptation to a new one. How soon suc- 
cessful resistance will come, it is impossible to foretell. Let us 
hope that it will come by the peaceful exercise of the ballot in the 
ordinary elections. It may come in the form of a revision of the 
Federal Constitution, or it may come—which heaven avert—with 
violent convulsion. One thing appears to be certain, and that 
is that the country will not be divided. Under some form of 
government, and with more or less of freedom, the United States 
will maintain their dominion from sea to sea. If encroachments 
go on increasing, the pressure upon particular sections will 
become heavier and heavier: there will be on the one hand a 
demand for a stronger government to put down resistance, and on 
the other a demand, in order to protect minorities, for the estab- 
lishment of some authority which is not controlled by fluctuating 
assemblies. At least, it may be set down as not consistent with 
the nature of things and the order of events, that a hundred 
millions of people, covering twenty-four degrees of latitude and 
fifty-eight of longitude, with all the diversities of soil, climate, 
and productions which our country displays, should continue to be 
governed in all their concerns by an assembly of representatives, 
who cannot in some way be all reached by all the constituencies. 

We have said that the great ends of government are unity 
and freedom. The former we are sure of; for it does not seem 
possible that any causes now discernible can divide the American 
people into two or more republics, nations, confederacies, or other 
forms of political organization. We are united and shall remain 
united under some form of government, whatever it may be. 
Are we as sure of our freedom as of our unity? That depends 
upon the preservation of the States in the plenitude of their power, 
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as they stand under the Constitution, nothing added and nothing 
taken away by unjust interpretation or unlawful force. Security 
for person and property is more important even than unity. 
For this security we depend upon the States. To be a State of 
the American Union is to be sovereign in everything within its 
own borders, except where the sovereignty in a certain limited 
number of things has been granted to the common government of 
all the States. Sovereign States should be kept as a good old-fash- 
ioned expression. Long may it live! State rights got a bad name 
because they were pushed to excess—nullification was a folly, 
and secession was a crime—but because this folly and this crime 
were committed in the name of State rights, it would be folly to 
infer that the name may not have a good meaning and represent 
a useful thing. “Confederacy” was a name abhorred when we 
were fighting the Confederate armies, but we are not now to be 
frightened by a word. The ceiling of the Representatives’ 
Chamber in the Capitol is divided into panels of glass, through 
which the sunlight pours into the room, and on which are painted, 
one after another, the names and escutcheons of the several 
States whose representatives sit below. There is the emblem of 
New York and her motto “ Hzcelsior,” and there the emblem of 
Virginia and her motto “ Sic Semper Tyrannis”; Massachusetts, 
with sword uplifted, writes “ nse petit placidam sub libertate 
quietem”; and Pennsylvania displays her eagle crowned with 
light, and proclaims “ Virtue, Liberty, and Independence.” Every 
escutcheon set above the chamber represents a sovereign State, 
which has a history, a pride, and a policy of its own. In the 
same ceiling are vacant panels, left for future States as they 
are expected to come in long procession. A thoughtful person, 
looking up at them, cannot but ask himself, Will they ever be 
filled? That depends on the men who sit beneath, and on the 


people who send them there. 
Davip DuDLEY FIELD. 




















THE OLD VERSION AND THE NEW. 


KING JAMES’S VERSION. 


On the death of Queen Elizabeth, James I., the son of her 
rival, the unfortunate Queen Mary of Scots, ascended the throne 
of England. He had been brought up in the rigid school of 
Seotch Presbyterianism, subscribed the Scotch Confession of 
Faith drawn up by John Knox, the enemy of his mother, and 
had called the Anglican liturgy “an ill-said mass in English.” 
But his promotion to the English throne was speedily followed 
by an abandonment of his Scotch Presbyterianism for Anglican 
Episcopalianism. The change suited his monarchical and des- 
potic instinct, which found expression in his pet aphorism, “ No 
bishop, no king.” “A Scotch presbytery,” he said, “agrees as 
well with monarchy as God and the Devil. Then, Jack, and 
Tom, and Will, and Dick shall meet and censure me and my 
council, Therefore, I reiterate my former speech: ‘ Le roy s’avi- 
sera’” He was certainly no ordinary man. His reading and 
writing ranged from the mysteries of predestination to witch- 
craft and tobacco, and his courtiers lauded him as the Solomon 
of his age. Archbishop Whitgift said to him at the Hampton 
Court Conference: “ Undoubtedly your Majesty speaks by the 
special assistance of God’s Spirit.” In the adulatory address of 
dedication, the translators of the Bible which unjustly bears his 
name hail his accession to the throne as the “ appearance of the 
sun in his strength.” He was witty, shrewd, and learned, but 
pedantic, conceited, cowardly, mean, intemperate, and profane, 
and lacked practical common sense, which, for a ruler especially, 
is more important than uncommon sense. Henry IV. of France 
called him “the wisest fool in Christendom.” And Macaulay 
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says that he was stammering, and slobbering, and talking in the 
style alternately of a buffoon and of a pedagogue. He reduced 
England from a monarchy of the first rank, which it had attained 
under Elizabeth, to a secondary order, and introduced the des- 
potic, hypocritical, and semi-popish succession of the four 
Stuarts, which provoked the Puritan rebellion, and indirectly 
led to the colonization of New England and the triumph of tol- 
eration in old England. Macaulay says that England “ owes 
more to the weaknesses and meannesses of James I. than to the 
wisdom and courage of much better sovereigns.” 

So we may say that to the vanity, rather than the wisdom 
and foresight of this monarch, we owe the best popular transla- 
tion of the Bible which England or any other country ever 
possessed. He suggested it, or rather approved of the sugges- 
tion, which came from a Puritan divine, and appointed a com- 
mission for the translation, which still bears his name. But that 
is all; he never spent a penny on the work, he never owned or 
authorized it, and left it to its natural fate. For more than two 
hundred and fifty years the English-speaking world has been 
drinking the water of life “from the jaw-bones of a royal jack- 
ass.” Fortunately, the connection of this noble work with James 
is purely nominal, and even that connection has long since been 
dropped from the American editions by the omission of the dedi- 
cation “to the Most High and Mighty Prince James, by the 
Grace of God, King of Great Britain, France, and Ireland, 
’ Defender of the Faith, etc.” 

The authorized English version, so called,—-although it was 
never properly authorized either by king, or parliament, or con- 
vocation, but simply by usage,—had its birth in the Hampton 
Court Conference, held in January, 1604. In that noble palace, 
built nearly a hundred years before by Cardinal Wolsey, on the 
banks of the Thames, and presented to Henry VIII., there 
assembled in the presence of King James, and at his invitation, 
Archbishop Whitgift of Canterbury, Bishop Bancroft of London, 
seven other bishops and eight deans, on the part of the conserv- 
ative conformists, and four leaders of the progressive Puritan 
party, with the learned Dr. John Reynolds of Oxford, to confer 
about the burning questions which agitated the then undivided 
Church of England. The king acted both as moderator and 
judge, and lost no chance to display his learning and wit during 
the debate. He rudely rejected every petition of the Puritans, 




















THE OLD VERSION AND THE NEW. 429 


using as his final argument: “I will make them conform them- 
selves, or else J will harry them out of the land, or else do worse.” 
By doing worse, he meant, “just hang them, that is all.” This 
was his short method with dissenters. 

In one point, however, he yielded to the obnoxious Puritans, 
notwithstanding the protest of the bishops. This was the revis- 
. ion of the Bishops’ Bible, which had, from Queen Elizabeth’s 

time, been used in all the churches of England, while the Geneva 
Bible of 1560 was the favorite version of the common people in 
their families. The suggestion came from Dr. Reynolds and led 
to an interesting debate, which we will give in the words of 
Thomas Fuller ( “ Church History of Britain,” Book x. Sec. 1): 


“Dr. Reynolds:—May your Majesty be pleased that the Bible be new 
translated, such as are extant not answering the original. 

‘“* And he instanced three particulars: Gal. iv. 25, in the original, cvorocxé:, 
is ill translated, ‘bordereth.’ Psalm ev. 28, in the original, ‘They were 
not disobedient,’ is ill translated, ‘They were not obedient.’ Psalm evi. 30, 
in the original, ‘Phinehas executed judgment,’ is ill translated, ‘Phinehas 
prayed.’ 

“ Bishop of London :—If every man’s humor might be followed, there 
would be no end of translating. 

“His Majesty :—I profess I could never yet see a Bible well translated in 
English; but I think that, of all, that of Geneva is the worst. I wish some 
special pains were taken for a uniform translation; which should be done by 
the best learned in both universities, then reviewed by the bishops, presented 
to the Privy Council, lastly, ratified by royal authority, to be read in the 
whole church, and no other. 

“Bishop of London :—But it is fit that no marginal notes should be added 
thereunto. 

‘His Majesty :—That caveat is well put in; for in the Geneva translation, 
some notes are partial; untrue, seditious, and savoring of traitorous conceits : 
As when from Exodus i. 19, disobedience to kings is allowed in a marginal 
note ; and, 2 Chron. xv. 16, King Asa taxed in the note for only deposing his 
mother for idolatry, and not killing her. To conclude this point: let errors in 
the matter of faith be amended, and indifferent things be interpreted, and a 
gloss added unto them. For as Bartolus de Regno saith, that ‘a king with 
some weakness is better than still a change’; so rather a church with some 
faults than an innovation. And surely if these were the greatest matters that 
grieved you, I need not have been troubled with such importunate complaints.” 


Dr. Reynolds, the real mover of the enterprise, is described 
by Anthony Wood as a prodigious scholar, who “had turned 
over all writers, profane, ecclesiastical, and divine, all the coun- 
cils, fathers, and histories of the church.” He was commissioned 
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as one of the translators of the company which had in charge the 
prophetical books of the Old Testament, but he died in May, 
1607, four years before the publication of the work. 

The king was not slow in making preparations. In July of 
the same year he commissioned forty-four dignitaries and scholars, 
who had been selected by some unknown but, no doubt, com- 
petent authority, to carry out the revision, and directed Ban- 
croft, who in the meantime had become Archbishop of Canter- 
bury, to make provision for the compensation of the translators 
by church preferment. He divided them into six classes, who 
were to meet at Westminster (London), Cambridge, and Oxford, 
two classes in each place. The original Scriptures, including the 
Apocrypha, were in like manner divided into six portions, one 
of which was assigned to each class for translation. The follow- 
ing rules, prescribed by the king, were transmitted to the trans- 
lators : 


“1. The ordinary Bible read in the church, commonly called the Bishops’ 
Bible, to be followed, and as little altered as the original will permit. 


‘2, The names of the prophets and the holy writers, with the other 
names in the text, to be retained, as near as may be, accordingly as they are 
vulgarly used. 


‘3. The old ecclesiastical words to be kept, as the word church, not to 
be translated congregation. 


‘¢4, When any word hath divers significations, that to be kept which hath 
been most commonly used by the most eminent fathers, walag agreeable to 
the propriety of the place and the analogies of faith. 


“5, The division of chapters to be altered either not at all or as little as 
may be, if necessity so require. 


‘6. No marginal notes at all to be affixed, but only for the explanation 
of the Hebrew or Greek words, which cannot, without some circumlocution, 
so briefly and fitly be expressed in the text. 


“7, Such quotations of places to be marginally set down as shall serve 
for the fit reference of one Scripture to another. 


«8, Every particular man of each company to take the same chapter or 
chapters; and, having translated or amended them severally by himself where 
he thinks good, all to meet together to confirm what they have done and agree 
for their part what shall stand. 

“9, As any one company hath dispatched any one book in this manner, 
they shall send it to the rest, to be considered of seriously and judiciously ; 
for his Majesty is very careful in this point. 


“10. If any company, upon the review of the book so sent, shall doubt 
or differ upon any places, to send them word thereof, to note the places, and 
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therewithall to send their reasons ; to which if they consent not, the differ- 
ence to be compounded at the general meeting, which is to be of the chief 
persons of each company, at the end of the work. 


‘11. When any place of special obscurity is doubted of, letters to be 
directed by authority to send to any learned in the land for his judgment in 
such a place. 


“12. Letters to be sent from every bishop to the rest of his clergy, 
admonishing them of this translation in hand, and to move and charge 
as many as, being skillful in the tongues, have taken pains in that kind, to 
send their particular observations to the company, either at Westminster, 
Cambridge, or Oxford, according as it was directed before in the King’s letter 
to the archbishop. 


“13. The directors in each company to be the Deans of Westminster 
and Chester, for Westminster, and the King’s professors in Hebrew and Greek 
in the two universities. 

‘14. These translations to be used when they agree better with the text 
than the Bishops’ Bible: Tyndale’s, Coverdale’s, Matthew’s [Rogers’s], Whit- 
church’s [Cranmer’s], Geneva. 

“15. By a later rule three or four of the most ancient and grave divines, 
in either of the universities, not employed in translating, to be assigned 
to be overseers of the translation, for the better observation of the fourth 
rule.” 


The actual number of translators was only forty-seven. The 
remaining seven may have died or resigned. The active mem- 
bers were, no doubt, the best scholars of England at that time, 
as is very evident from the result. Yet most of them are en- 
tirely forgotten: they live only in their work. The same may 
be the fate of the new revisers. The work is far more important 
than the workmen. 

The translation, or revision rather, was finished and published 
in 1611, and thus welcomed by Fuller (iii. 274): 


‘And now, after long expectation and great desire, came forth the new 
translation of the Bible (most beautifully printed), by a select and competent 
number of divines, appointed for that purpose; not being too many, lest one 
should trouble another; and yet many, lest, in any, things might haply escape 
them: who, neither coveting praise for expedition, nor fearing reproach for 
slackness (seeing, in a business of moment, none deserve blame for convenient 
slowness), had expended almost three years in the work, not only examining 
the channels by the fountain, translations with the original, which was abso- 
lutely necessary; but also comparing channels with channels, which was 
abundantly useful, in the Spanish, Italian, French, and Dutch languages. 
So that their industry, skillfulness, piety, and discretion, have herein bound 
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the church unto them in a debt of special remembrance and thankfulness, 
These with Jacob, ‘rolled away the stone from the mouth of the well’ of 
life, Genesis xxix. 10; so that now even Rachels, weak women, may freely 
come, both to drink themselves, and water the flocks of their families at the 
same.” F 


We bestow the highest praise upon the authorized version 

when we say that it is an idiomatic English reproduction of the | 
Hebrew and Greek Scriptures, and reads like an original work. 
The strongest proof of its excellency is its universal adoption 
and use for more than two hundred and fifty years by all the 
various denominations and sects into which English and Amer- 
ican Protestant Christendom is divided. It is the common bond 
of union between them all. 

In properly estimating King James’s version, however, we must 
not forget its defects, which are numerous and serious. Admi- 
rable as it is for popular and practical purposes, it is full of minor 
errors, inaccuracies, and inconsistencies, if tested by the stand- 
ards of modern Greek and Hebrew scholarship. The forty-seven 
revisers are not to be blamed for this. They knew the ancient 
languages well enough to read them fluently and translate from 
them idiomatically; but they had a very imperfect apparatus of 
grammars and dictionaries. The niceties and shades of those 
languages could not be appreciated. The departures in the use 
of the article are so. innumerable, and the neglect of the Greek 
tenses (the aorist, imperfect, and perfect) so constant and arbi- 
‘trary, that they seem to have translated from the Latin Vul- 
gate rather than from the Greek. Moreover, a vast amount 
of philological, archeological, geographical, and historical knowl- 
edge has accumulated within the last two hundred and fifty 
years, but more especially during the present generation, which 
can be utilized for the proper understanding of the Bible, and 
which is indisputably necessary for an accurate translation. 


4 





THE NEW REVISION. 


THESE and other considerations have resulted at last in the 
resumption of the work of revision in the year 1870, by the com- 
bined labor of Biblical scholars from all the leading Protestant 
denominations of Great Britain and the United States. The Brit- 
ish Committee and the American Committee are divided into 
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two companies, one for the Old and one for the New Testament, 
and each company acts as a unit, which secures greater harmony 
and consistency than the system adopted by King James. The 
New Testament was completed at the close of last year, just five 
hundred years after Wiclif’s Bible, and will be published in the 
month of May, simultaneously in England, Scotland, America, 
and Australia. In England, it will be published in various 
sizes and at various prices by the University Presses of Oxford 
and Cambridge, which have always had the monopoly of Bible 
printing. In this country, the publication is left free like that 
of the authorized version, but, of course, with all the risk of 
variations and mutilations to which irresponsible reprints are 
subject. The Old Testament will be finished in two years. 

The following are the rules of the Anglo-American revision, 
which it is interesting to compare with those prescribed by King 
James : 


“1. To introduce as few alterations as possible into the text of the 
authorized version consistently with faithfulness. 


“2. To limit, as far as possible, the expression of such alterations to the 
language of the authorized or earlier versions. 

‘3. Each company to go twice over the portion to be revised, once pro- 
visionally, the second time finally. 

“4, That the text to be adopted be that for which the evidence is 
decidedly preponderating ; and that when the text so adopted differs from 
that from which the authorized version was made, the alteration be indi- 
cated in the margin. 

‘5. To make or retain no change in the text, on the second final revision 
by each company, except two-thirds of those present approve of the same ; 
but on the first revision to decide by simple majorities. 

“6. In every case of proposed alteration that may have given rise to 
discussion, to defer the .vting thereon till the next meeting, whensoever 
the same shall be required by one-third of those present at the meeting, such 
intended vote to be announced in the notice for the next meeting. 

“7, To revise the headings of chapters, pages, paragraphs, italics, and 
punctuation. 

“8, To refer, on the part of each company, when considered desirable, 
to divines, scholars, and literary men, whether at home or abroad, for their 
opinions.” 


The English Committee began actual work in May, 1870, and 
the’ American Committee, in codperation with the English, in 
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October, 1872, but the latter was organized in 1871 by invitation 
of the former. Both committees embraced in all one hundred 
and one members; but of these, a number died or resigned 
during the last ten years. The present number of active mem- 
bers is seventy-nine, of whom fifty-two belong to the English 
and twenty-seven to the American Committee. 


KING JAMES’S VERSION AND THE NEW REVISION COMPARED. 


WE now proceed to state the points of agreement and differ- 
ence between King James’s version and the Anglo-American 
revision : 

First. Both are not new versions, but revisions of preceding 
versions, each being based chiefly upon its immediate predeces- 
sor in authorized use, and retaining substantially the same kind 
of English, so as to keep up the continuity of tradition and the 
bond of union. 

Second. Both are intended for popular use in churches and 
families. They employ the common, yet noble and dignified 
language of the people, as the sacred writers did. There is a 
consecrated Bible idiom which differs as much from the scientific 
language of scholars as from the vulgar language of the street. 
It does not either fly too high for the reach of the many, nor 
crawl on the dust. 

Third. Both represent the best Biblical scholarship of the age 
in which they were made. 

Fourth. King James’s version, although suggested by an 
individual scholar (Dr. Reynolds), was undertaken and carried 
on by royal authority, but unaided by the royal purse and the 
royal seal of approval. The new revision originated in the head 
and heart of the Church of England, the Convocation of Canter- 
bury, and is carried on by Biblical scholars, independent of gov- 
ernment aid or government sanction. The one represents the 
Erastian principle of state control, the latter the self-government 
of the church. 

Fifth. The old version was made by scholars of the one undi- 
vided Church of England, the new by scholars of all denomi- 
nations which have since sprung from it and use the same Bible. 

Siath. The old version is the sole product of old England, the 
new is the joint product of both English-speaking nations. In 
England, very properly, the Episcopal Church takes the lead ;* in 
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the American Committee, the various leading denominations are 
equally represented, according to their numerical and moral 
strength and scholastic standing. 

Seventh. The new revision, while retaining the idiom and 
vocabulary of the old, including its innocent and intelligible 
archaisms, is yet so far adapted to the present state of the Eng- 
lish language as to remove obsolete or misleading words and 
phrases, such as prevent (for precede), let (for hinder), to fetch a 
compass (for to go round), conversation (for conduct), by and by 
(for immediately), carriages (for baggage), etc., ete. 

Highth. The old version represents the textus receptus, that is, 
a comparatively late, medisval, and corrupt text, derived from a 
few cursive manuscripts, and published by Erasmus, Stephens, 
and Theodor Beza. The new revision is based upon the oldest 
attainable text of the best uncial manuscripts (as Codex Vati- 
canus and Codex Sinaiticus), the oldest versions (especially the 
Latin and Syriac), and the quotations of the oldest fathers (as 
Jerome, Origen, Tertullian, Irenzeus), and digested with immense 
care and industry in the text and apparatus of the best critical 
editors of modern times (as Lachmann, Tischendorf, Tregelles, 
Westcott, and Hort). This older text has been more recently 
brought to light by remarkable discoveries and researches, and 
is upon the whole purer, simpler, and stronger than the textus 
receptus, but will not change a single article of faith or precept 
of duty. 

Ninth. The new revision represents the latest stage of Bibli- 
eal philology, criticism, and archeology, and is far more accurate 
and consistent, though, perhaps in some cases, at a sacrifice of 
the rhythm of the old version. The improvements in this respect 
are innumerable and occur in every chapter, although the ordi- 
nary reader may scarcely observe them. 

Tenth. The new revision greatly reduces the number of italics 
or interpolations of the old version (which are mostly useless or 
misleading), and substitutes a natural arrangement by sections 
for the artificial versicular division (which dates from Stephens’s 
edition of 1551), although the popular division of chapters and 
verses is, for convenience’ sake, retained in the margin. 

All these points might be amply illustrated by examples. 
But, as the revised New Testament has not yet been published, 
it would be improper to anticipate it by indicating the changes 
actually made. The object of this article is simply to state the 
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relation of the new revision to the authorized version, and the 
general principles of the revision, and thus to prepare the reader 
for an intelligent judgment of the work itself, which will be in 
the hands of the public in a few days. 

The scholars of the two committees have done their work 
faithfully and finally, and retire from the field. It is now for 
the Christian public of England and America to pronounce its 
verdict on the revision, and to decide whether or not it shall 
take the place of the old version in the churches, schools, and 
families of the English-speaking world. 

PHILIP SCHAFF. 





THE NEEDS OF THE SUPREME COURT. 


DuRING the last twelve months the country has passed 
through the struggle and intense excitement of a warmly 
contested Presidential election. The popular mind has been 
intent upon one idea, and absorbed in a single purpose. But 
the struggle has come to an end, a new administration has been 
installed in office, and it may now be expected that party excite- 
ment will die away, that calmer counsels will prevail, and that 
men will be better able to consider wisely the things that con- 
cern all parties alike. It is a good time, therefore, to call atten- 
tion to subjects of pressing necessity,—subjects in which the 
Government and all our people have a common interest. Among 
these there is no one of greater importance, or which more 
urgently demands public attention and judicious action, than 
the present condition and necessities of the Supreme Court of 
the United States. 

In 1801, when John Marshall was appointed Chief Justice of 
that court, the number of cases brought into it for adjudication 
was only ten. The entire number during the five next following 
years, including both writs of error and appeals, was only one 
hundred and twenty, or an average of twenty-four for each year. 
Thenceforward the business of the court increased slowly until, 
in the period between 1826 and 1830, the aggregate number of 
cases brought into it was two hundred and eighty-nine,—the 
average being about fifty-eight a year. In 1836, when Roger B, 
Taney succeeded Marshall as Chief Justice, the number was 
only thirty-seven. From 1830 to 1850, the increase was also 
very gradual. Within the five years ending with 1850, the num- 
ber of cases brought into the court, including those docketed 
and dismissed without argument, was three hundred and fifty 
Seven, or an average of seventy-one each year. The court was 
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then able to dispose of its entire docket during a session of three 
months. But, since the year 1850, the increase has been much 
more rapid. Within the five years ending with 1880, the num- 
ber of new cases has been nineteen hundred and fifty-five, 
averaging more than three hundred and ninety-one each year. 
This exhibits, certainly, a very remarkable increase, serious in 
its consequences. 

The causes which have given rise to it are numerous. Apart 
from the growth of our population and wealth, and from the 
amazing extension of our inhabited territory within the last 
thirty years (which alone might have been expected to increase 
greatly the business of the court), the questions which grew out 
of the civil war, out of the thirteenth, fourteenth, and fifteenth 
amendments of the Constitution, and out of the reconstruction 
statutes, have in large numbers come up for adjudication. The 
annexation of Texas, the Mexican war, and the acquisition of 
Mexican territory, have also contributed greatly to swell the 
number. It is true that most of the controversies that 
had their origin in these causes have, probably, been deter- 
mined; and it may, perhaps, be anticipated that similar contro- 
versies will not hereafter, in so great numbers, find their way 
into the Federal courts, though, doubtless, some will, during 
many years to come. But there are other causes for the increase 
in the business of the Supreme Court, which may be expected 
to continue operative hereafter. Among these is the discovery 
of mines, with the great and growing extent of mining interests. 
So, also, the enormous development of railroad interests within 
the last thirty years, the railroads overleaping State lines, and 
absorbing largely the transportation and property of the country. 
The constitution of the Court of Claims, in which suits may be 
brought directly against the Government,—suits removable by 
appeals into the Supreme Court,—is another fruitful cause. 
So, also, is the organization of so many territorial courts, the 
judgments of which are necessarily reviewable in the Supreme 
Court. All these are permanent sources of increase in the busi- 
ness of that court. 

There are still other prolific causes constantly operating in the 
same direction. Since 1850, Congress, by numerous acts, has 
greatly enlarged the jurisdiction of the Federal cireuit courts. 
Additional provisions have teen made for the removal into them 
of cases pending in State courts, and, as a consequence, such 
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removals are much more numerous than they formerly were. 
Through the circuit courts the cases are brought into the 
Supreme Court for final adjudication. 

Jurisdiction has also been given to the Federal circuit courts 
of suits brought by or against national banking associations, and 
of suits brought on account of alleged violations of inhibitions 
contained in the recent constitutional amendments. These causes, 
combined with others that might be mentioned, have immensely 
magnified the business of the Supreme Court, and they promise 
a steadily growing increase hereafter, in the number and variety 
of its cases. 

It is not, however, so much with the causes that have operated 
to swell the calendar of the court to its present unwieldy dimen- 
sions that it is proposed to deal, as with the fact itself of the 
great growth of business therein, and the embarrassments now 
felt in consequence thereof. The business of the court has 
reached such dimensions that relief is indispensable. Notwith- 
standing the utmost efforts of the judges, though, in addition to 
their cireuit-court duties, they sit in bank seven months of each 
year, instead of three as formerly, though for years past, as a 
rule, they work from an early hour in the morning to a late hour 
at night, not less than from eight to twelve hours a day, they 
have not been able to hear and decide the cases upon their argu- 
ment list, nor even to prevent a steady accumulation of undecided 
cases from term to term. When the court rises (usually in May) 
and the judges leave for their cireuits, there is always a greater 
number of remanets than there was at the close of the term in 
the next preceding year. The number of cases set down for 
argument at the October sessions of 1880 was eleven hundred and 
fifty-two. It will be larger at the October sessions of this year. 
The consequences of this are obvious. Cases cannot be heard 
within less than from two and a half to three years after they 
have been brought into the court. Suitors are thus unreasonably 
delayed, and there is some foundation for the complaint, now 
often heard, that justice is practically denied. The public ques- 
tions, 7. e., those in which both the Government and private indi- 
viduals are interested, those involving the validity or construction 
of Federal statutes, and those which relate to alleged conflicts 
between the Constitution and State laws, encounter delays, 
embarrassing and hurtful to the public interests. They neces- 
sarily remain long undecided. 
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These are great evils, but they are not attributable to any 
fault of this court. No one has ever complained that the judges 
are idlers, or that they have not, to the full extent of their power, 
performed their whole duty. It should be observed that, in esti- 
mating the burden imposed upon them, the number of cases that 
come under their consideration is not alone to be regarded. The 
nature of the cases is, at least, equally to be weighed. Into some 
of the State courts of last resort there are as many cases brought 
annually, by writs of error, or appeal, or motions for new trials, 
as find their way into the Supreme Court of the United States, 
but they are far less varied in character. The State courts have 
one system of law to administer—a system with which the judges 
of those courts may be presumed to have been familiar during 
all their professional lives. Not so with the Supreme Court of 
the United States. The cases in that court come from thirty- 
eight States, eight territories, and the District of Columbia, each 
having a system of its own. The laws of these States respectively 
are required to be rules of decision in the Federal courts, in 
trials at law. There are, therefore, forty-seven different systems 
of law which the Supreme Court is called upon to administer in 
part. Besides these, in many cases, French, Spanish, or Mexican 
law, or the law of the sea, are to be understood and applied. 
The interpretation and effect of treaties, and the law of nations, 
are also to be considered. 

It is easy to see, therefore, that the relief which the court 
needs cannot come from itself. If found anywhere, it must 
come from the action of Congress. What that relief should be, 
or rather by what arrangement it can be obtained, is a subject 
which, during the last three or four years, has attracted public 
thought to some extent, though not as much as its pressing 
importance demands. It is evident that what is needed is more 
than a temporary expedient. If the organization and juris- 
diction of the court are to remain the same as they now are, and 
if there be no change in the classes of cases which it may be 
required to hear and decide, its business may be expected to 
increase hereafter, rather than diminish. It must grow with 
the growth of the country in population, industry, and wealth. 
It must grow with the admission into the Union of every new 
State, and with the consequent establishment of additional cir- 
cuit courts. There is no probability that the jurisdiction of the 
Federal courts will ever be less than it now is. Congress has 
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not yet conferred upon them all the jurisdiction that the Consti- 
tution warrants, and for years there has been a pressure for a 
wider jurisdiction than that which has hitherto been given—a 
pressure which in some quarters contends even for giving 
to the Supreme Court ultimate cognizance of large classes 
of criminal cases—a jurisdiction which, if conferred, would 
completely swamp it. What is needed, therefore, is some legis- 
lation that will diminish the number of cases that come into 
the court to such an extent that it may be able to hear and 
determine within a reasonable time everything brought before 
it for decision, while at the same time equal and exact justice 
shall be accorded to all litigants. It must be admitted that for 
devising such a scheme great wisdom and caution are needed, 
but such an arrangement, it is believed, is possible. 

Several plans have been suggested. Among them is one that 
proposes only an increase in the number of the judges. The pres- 
ent number is nine, and the proposition is to enlarge it to twelve. 
But to those who are acquainted with the court and its duties, 
it is very obvious that such a change in its organization would 
not relieve it, or lessen the embarrassment under which it now 
labors. An addition to the number of judges would indeed 
diminish the number of opinions which each judge is required 
to write. To that extent it would afford personal relief, but that 
is comparatively a small matter. It is not in the preparation of 
opinions that the chief labor of the court consists. It is in the 
examination of the records, after the argument has closed, in the 
analysis of the cases, in the investigation of authorities, in the 
formation of judgments, and in the ascertainment of the reasons 
upon which the judgments should rest. Whatever may be the 
practice in some State courts, in the Supreme Court of the 
United States all this must be done by each judge in every case. 
When done, the judges come together in conference, compare 
their views, discuss differences, and endeavor to bring their 
minds into harmony with each other. This is done before any 
conclusion is reached, and before any judgment can be delivered, 
or any opinion can be prepared. If the judges are, as they 
should be, not merely men of learning, but independent thinkers, 
it must often be found that there are great differences of opinion 
among them. They may not understand the facts of a case 
alike. One may attach greater importance to some of the evi- 
‘dence than others are willing to accord to it. One may think 
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the case governed by a legal principle which others regard as 
inapplicable to it. And even when there is no doubt what judg- 
ment should be given, there is ofien great liversity of opinion 
respecting the reasons which should be assigned for it. Just 
here is where the severest labor of the judges is found. The 
diverse views of the judges, as has been said, are brought into 
conference, and made the subjects of discussion. Conflicting 
opinions are there to be harmonized, if possible, and a common 
conclusion is to be reached. This is often a difficult task. Dis- 
cussions in conference are, in some cases, long protracted in the 
court as it now is. What if the court were enlarged? It is need- 
less to say that it would require more time to bring twelve 
minds that are trained to think for themselves to a common con- 
clusion than it now requires to harmonize the opinions of nine. 
A simple increase in the number of the judges, therefore, instead 
of facilitating the dispatch of business, would tend to retard it, 
without materially diminishing the labor of the several members 
of the court. That it would not add to the number of cases that 
are now heard and decided is sufficiently manifest. Twelve 
judges sitting in bank can hear no greater number of cases 
argued than can nine, and of course, they can decide no more. 
Upon the whole, then, the effect of such an addition would be to 
render the court more cumbrous, without increasing the value 
of its judgments, and without tending in the slightest degree to 
furnish relief from the pressure now upon it. 

Another plan has been proposed. It is to add twelve justices 
to the number of which the court is now composed, making the 
entire number twenty-one, and dividing them into sections of 
seven each, thus practically constituting three courts. The plan 
proposes that there shall be assigned to each section, as near 
as may be, an equal share of the business of the entire court, 
in such a manner, however, that particalar classes of cases 
shall be given to one section, and other classes to the other 
sections severally, saving only that records which require a 
construction of the Constitution or a statute of the United 
States, or of a treaty therewith, and causes removed by 
writ of error from the highest court of any State, shall be 
considered by the whole court in general session. Under 
this plan, each section or division is to sit by itself, and hear 
argument upon the cases assigned to it, pronouncing judg- 
ments thereon, though the judgments are to be reported to the 
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full bench and there made final. This is substantially the re-or- 
ganization proposed in a bill introduced by Mr. Manning, of 
Mississippi, into the House of Representatives on the 26th of 
January, 1880, and referred to the judiciary committee, from 
which no report has yet been made. The bill provides that if 
all, or six-sevenths, of the justices assigned to the division before 
which a case, or cause, is argued concur in the judgment 
thereon, such judgment, when reported to the full bench, shall 
be final, and not reviewable; but that if less than six-sevenths 
of the members of the division concur in the judgment, the 
case may be reheard in another division. If the judgments of 
the two divisions do not agree, the case may be again heard 
and adjudicated in the third division, and, at the discretion of 
the court, the cause may be reheard by all the justices in general 
session, 

The objections to such a scheme as this are too many and too 
obvious to admit of its finding many advocates. With the pro- 
visions for rehearing the cases in the several divisions of the 
court, and for the final entry of the judgments, it may be doubted 
whether it would accelerate the disposition of the business, or, in 
any considerable degree, relieve the court from the crushing 
pressure now upon it. And with or without those provisions, 
the objections to the scheme are of the gravest character. Divid- 
ing the court into sections, each having power to hear cases and 
enter judgments unreviewable by any other tribunal, is, in effect, 
making three courts of last resort—three Supreme Courts of the 
United States. If not an infraction of the Constitution, which 
vests the judicial power in one Supreme Court (contemplating 
but one), and in such inferior courts as the Congress may from 
time to time ordain and establish, it is marvelously like an 
evasion of it. But without enlarging upon this thought (which, 
nevertheless, is worthy of serious consideration), it is obvious 
that the judgments of a section of the court would not command 
the confidence of the public, or of suitors, equally with the 
judgments of the entire court. They would not be the result of 
a conference of all the judges, and defeated parties would be 
apt to think that if their cases had been heard in another section, 
or by all the judges in the full court, the result would have been 
different. In the nature of things, a party whose case has had 
the consultation and conclusions of all the members of a court, 
will be more ready to acquiesce in a judgment against him than 
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he would be if he has had the opinion of only a part. And this 
lessened confidence in the court’s judgments would not be con- 
fined to those who may be suitors, or parties litigant. It would 
extend throughout the entire publhe. If need not be said that 
this would be a great calamity. The usefulness of the Supreme 
Court is directly proportioned to the confidence which is felt in 
its judgments. Hitherto they have commanded the respect of 
the whole country: This is due, in part, to the fact that they 
are the pronounced conclusions of one great court, having large 
jurisdiction, and giving undivided attention to the matters that 
come under its cognizance. Any scheme or device that tends 
to diminish respect for the court, or to lower the estimate of its 
judgments, would impair its usefulness, and detract from the 
power which the highest interests of the country require it 
should exert. 

The confidence now reposed in the court would also be 
endangered by the probable want of harmony in the opinions 
and judgments of the different sections. It cannot be expected 
that no diversity of decision would occur, or that doctrines 
would not be announced in one section which would not be 
accepted in the others. Ail experience has shown that the decis- 
ions of two courts of last resort, each administering the same 
system of law, even though a single system, do not always 
harmonize with each other. This appeared in the English supe- 
rior courts which had concurrent jurisdiction, before the recent 
supreme court judicature acts, though the evil was mitigated by 
the final review of the House of Lords. It was shown in New 
York when there were in existence in that State, at one time, 
a court of appeals and a commission of appeals. The danger 
would be greater in the Federal Supreme Court, where numerous 
systems of law come under consideration, and where the laws of 
so many States are to be administered. And though the danger 
might be lessened by the allotment of particular classes of cases 
to the several sections, it would not cease to exist. There are 
numerous legal rules and principles that are common to all classes 
of cases, and no distribution could be made which would not 
require in each section the selection, assertion, and application 
of those principles. 

There is still another objection to this plan of re-organization. 
It is that it commits to a court consisting of twenty-one justices 
the decision of all cases involving the construction of the Federal 
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Constitution, treaties, and statutes, and of all cases brought by 
writ of error to the highest court of any State. This is the 
most important function of the court, which, under any arrange- 
ment that may be made, cannot be disregarded with safety. To 
perform it well requires the highest learning and ability, with 
the most careful and conscientious attention of every justice. 
For such a duty, a court so large is not the best fitted. Its 
deliberations would be too much like those of a town meeting. 
A sense of personal responsibility is sometimes lost when an 
individual is associated in action with many others. And the 
results of observation certainly are, that the ability and efficiency 
of a court are greatest when the number of its judges is not 
large. 

Another and less objectionable plan has been proposed, which, 
it is believed, would effectually relieve the Supreme Court, and 
enable it to answer all the purposes of its creation, while, at the 
same time, it would afford a much-needed relief to the several 
cireuit courts, and insure generally a speedy and correct admin- 
istration of justice. It is the establishment of a court of 
appeals in each of the nine circuits into which the country is 
divided—a court intermediate between the Supreme Court and 
the cireuit courts. The details of the plan, as they have been 
proposed, are various. They all contemplate, however, having 
the new courts constituted, either entirely of the Supreme Court 
justice assigned to the cireuit and two or three circuit judges, 
with, perhaps, some district judges, or of cireuit judges alone, 
or of circuit judges associated with some district judges. The 
plan further contemplates that appeals may be taken to this 
intermediate court from the circuit courts in all cases proper 
for appeals, and that writs of error may be sent from it to 
these courts in proper cases for such writs; but that no appeal 
shall lie from any cireuit court to the Supreme Court, nor any 
writ of error be sent from the Supreme Court to any circuit 
court, except in cases hereafter to be noticed. Judgments or 
decrees in the Court of Appeals are to be reviewable in the 
Supreme Court only when the amount in controversy in the 
case exceeds the sum of ten thousand dollars, or when the case 
requires the construction of the Constitution, or a treaty, or a 
statute of the United States, or when the court shall certify that 
the adjudication involves a legal question of sufficient general 
or public importance to make it advisable that the final decision 
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should be made by the Supreme Court, or where a writ of error, 
or an appeal, may be specially allowed by a justice of that 
court. Patent and copyright cases, also, without regard to 
the sum in controversy, by the plan suggested, are to be review- 
able, as now, in the Supreme Court, and cases from the terri- 
torial courts are to be reviewable as now. Writs of error also 
are to be sent, as now, directly from the Supreme Court to the 
highest courts of the States in cases where, by the Constitution 
and laws of the United States, the judgments of those courts 
are reviewable in the Federal Supreme Court. 

The details of this scheme may not have been sufficiently 
digested, but its outlines are enough to enable those who are 
acquainted with the embarrassments of the Supreme Court, and 
with the inadequate provision now existing for the adminis- 
tration of justice in the circuits, to form some rational estimate 
of its value. It is quite certain that, if adopted, it would bring 
speedy and permanent relief to the Supreme Court, without 
detracting at all from its power to perform all the functions for 
which it was created. The court would continue to be, as now, the 
final interpreter of the Constitution, treaties, and statutes of the 
United States, and the protector of all rights held under them. 
But the judgments of the intermediate courts would be final in a 
vast number of cases which now find their way directly into the 
Supreme Court, greatly encumbering its docket, though they 
present no questions within exclusively Federal jurisdiction. At 
the same time no injustice would be done to suitors. By far the 
largest number of cases which are tried in the circuit courts 
come into those courts because the parties are citizens of 
different States, or one of them is an alien. They involve no 
questions which do not arise in similar cases brought in the 
State courts—no questions which are not to be determin-1 by 
the law of the State in which each case is tried. The law is 
the same, whoever the parties may be, and whatever may be 
the tribunal in which the case is tried. There can be no sound 
reason why the parties should have greater rights in the Federal 
courts than they would have if their case had been tried in the 
State court. Ordinarily, a party in a State court, whose case 
has been adjudged against him, can have a review in but one 
court of errors. To him that is the end of the law. If a judg- 
ment or a deeree has been pronounced against him in a court 
of primary jurisdiction, he may resort to a superior court for the 
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correction of errors. If there the judgment be adverse to him, 
he is without further recourse. No one thinks of complaining 
that he cannot have a second review in a second court of errors. 
Why should parties to suits in the cireuit courts of the United 
States, who are there only because they are citizens of different 
States, or because one of them is an alien, and whose interests are 
unaffected by any Federal law, be entitled to more than one 
review of the original trial? What injustice is there in accord- 
ing to them the same nghts which those enjoy who are litigants 
in State courts? If they may have a right to a review, in a court 
of errors, of an adverse decision of the court of original juris- 
diction, it is all that litigants in State courts have, and pre- 
sumably the judges of the intermediate Court of Appeals would, 
in learning and ability, be at least equal to the judges of the 
State courts. But if such cases should, in general, reach a 
final decision in an intermediate court, the Supreme Court 
would be relieved permanently of at least one-half of its busi- 
ness, and would be able to hear and determine, within a reason- 
able time, all the cases that could come into it. There would 
no longer be any complaint of a denial of justice. Every ques- 
tion respecting the force and effect of Congressional statutes, 
or respecting private rights declared or protected by Federal 
power, would be met and answered in due time; the embar- 
rassments now so often felt in governmental operations would 
be removed, and certainty would be given to the relations of 
the citizen to the Government. The new organization would 
leave to the Supreme Court the decision of all questions relating 
to the powers of the Federal Government, to the construction, 
validity, and effect of the treaties and statutes of the United 
States, and to the validity of State legislation, when in alleged 
conflict with the Constitution. Uniformity of decision in the 
several courts of appeal would also be secured by the provision 
that any case may be reviewed in the Supreme Court when cer- 
tified to it by the court in which it had been decided, or when a 
writ of error or an appeal had been allowed by a justice of the 
Supreme Court. A door would also be left open for the consid- 
eration, in that court, of those questions of general interest that 
occasionally arise which it is desirable should be answered in 
the same way in all parts of the country. 
‘ Such an arrangement would require, it must be admitted, an 
increase in the Federal judicial force, and it would be attended 
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by some additional cost—not much more, however, than the 
salaries of the new judges needed. There should be an increased 
number of circuit judges in each of the circuits—a number 
sufficient, with the single judge now allowed by law, to constitute 
the Court of Appeals. There should be at least three circuit 
judges in each, enough—with one or more of the district judges, 
who might be called in—to constitute the court. In regard to 
this there is some difference of opinion; yet to me it appears to 
be the wisest arrangement to have the court entirely constituted 
of the justice of the Supreme Court assigned to the circuit and 
circuit judges, leaving to the district judges their peculiar and 
appropriate work. In many of the districts they have time for 
little more. What with the criminal business, the admiralty, 
and the revenue, and the fifteen other classes of cases of which 
they have jurisdiction, they are likely to find full employment. 
And should a bankrupt act be enacted (as is probable), it will 
add very largely to their present labors. The circuit-court 
judges should, therefore, be left mainly in charge of the circuit 
courts and of the courts of appeals. This would give them 
ample employment. By this arrangement the business of the 
circuits would be much more efficiently done than it can be at 
present. There is a great lack of judicial force in most of 
them. The justices of the Supreme Court can do circuit- 
court duty only to a very limited extent. Most that is done 
must be done by a single circuit judge, aided, in some degree, 
by the district judges. It is notorious that in many of the 
circuits there is more to be done than can be accomplished in 
any reasonable time by the present force. And the business 
must increase with the growth of the country. The patent 
business alone exhibits an enormous increase. With more than 
two hundred new patents issuing from the Patent Office every 
week, the supplies for increased patent litigation are constantly 
multiplying. Even now, in six or seven of the circuits, the 
business is almost unmanageable. More than one hundred and 
sixty circuit courts are required by law to be held in the nine 
circuits every year. Some of the circuits are much too large. 
The second, embracing New York, Vermont, and Connecticut, has 
an utterly inadequate judicial force. So has the fifth, which 
includes the States of Georgia, Florida, Alabama, Mississippi, 
Louisiana, and Texas, and in which more than twenty circuit 
courts are to be held every year. The same may be said of the 
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eighth circuit, embracing Nebraska, Minnesota, Kansas, Iowa, 
Missouri, Arkansas, and Colorado. The seventh circuit, consist- 
ing of the States of Illinois, Indiana, and Wisconsin, considering 
the amount of the business therein, is also too large. And the 
same may probably be said of the third and sixth circuits. 
Throughout the country the increase of the force of the Federal 
judiciary has not kept pace at all with the increased necessity for 
it, growing out of the advance in population, wealth, and conse- 
quent litigation. With the exception of the addition in 1869 of 
nine circuit judges, it is very little more than it was fifty years 
ago, When the population of the United States was less than one- 
quarter what it is now, when the habits of society were much 
more simple, and when railroads and manufactures were almost 
unknown. There can be no justification for longer continuance 
of such a state of things. That administration of justice for 
which the judicial department of the Government was created— 
the assertion and vindication of civil rights, and the depression 
and punishment of public wrongs—is too important to admit of 
neglect or needless embarrassment. The framers of the Consti- 
tution foresaw the probable necessity of new provisions from 
time to time for the efficient exercise of the judicial power of the 
Government. Section one of the third article ordains that the 
judicial power of the Government shall be vested in one Supreme 
Court, and in such inferior courts as Congress shall, “ from time 
to time,” ordain and establish. Here is a clear indication that, as 
growing necessities may demand, new courts may be and should 
be established. 

It is not intended in this article to point out minutely all the 
details of the plan recommended. The arrangement of those 
details requires not only perfect knowledge of what is needed, 
but great wisdom in devising the measures best adapted to sup- 
ply the need. What is claimed is that an intermediate court, 
between the Supreme Court and the Circuit Court, the judg- 
ments of which shall be final in those cases heretofore mentioned, 
is the only possible means yet discovered sufficient to enable the 
Supreme Court to discharge promptly the duties imposed upon 
it, and to relieve it from its present great and growing embar- 
rassment. How the intermediate court should be constituted 
may be left to the wisdom of Congress. But if it is desired 
also to give increased efficiency to the administration of justice 
in the circuits, as it certainly should be, there must be an addi- 
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tional judicial force in each; and if such force were provided, 
it would still the complaint often heard that cases in which the 
amount in controversy is less than five thousand dollars, decided 
in the cireuit courts, are not entitled to review in any court of 
errors. As things are now, such a limitation is indispensable ; 
but with a court of appeals, composed wholly or mainly of a 
sufficient number of circuit judges, it would be possible, and 
probably it would be judicious, to accord to losing parties, even 
in such eases, a right to have the judgments reviewed in that 
court. In the hurry of trials in the circuit courts, where ques- 
tions are suddenly sprung upon the presiding judge, and where 
there is little time for deliberation, it will be that erroneous 
rulings are sometimes made, and it is a hardship, though now a 
necessary one, that such errors cannot be corrected in a higher 
court, even when the sum in controversy is not large. 

So, also, the institution of an intermediate court of appeals 
would make it possible to allow writs of error to the circuit and 
district courts in the more important criminal cases. At present, 
the judgments of a single judge in those courts, pronouncing 
sentence to death or long imprisonment, are final. For them 
there is no review in any court of errors. Thus life and liberty 
have less protection than mere rights of property. This ought 
not to continue longer. 

In conelusion, it may be repeated that there is probably no 
public necessity more urgent than that which is revealed by the 
present condition of the Supreme Court, and by the growing 
delays and embarrassments in the circuits. The next session of 
Congress will be a long one. It will give time for digesting 
thoroughly seme scheme adequate to meet that necessity, and 
bring the administration of justice into such a condition that it 
shall accomplish all that is needed, and win the continued con- 
fidence of the country. 

WILLIAM STRONG. 





UTAH AND ITS PEOPLE. 


THE popular idea respecting the Mormon people is well illus- 
trated by the remark of a public man of superior intelligence 
and extensive reading who, when told that there were two sides 
to the Mormon question, asked, in apparent surprise, “ What 
can they possibly say in defense of themselves and their 
system?” In making this reply he but gave expression to the 
feeling of a very large class of people upon this question. He 
supposed he was familiar with all the evidence necessary to its 
proper understanding; he had formed his judgment upon it, and 
had not thought there was a side to the case he had heard but 
little or nothing about. There is probably no subject which has 
been agitated so much as this, and concerning which less is 
really known. It is seldom that even among the intelligent and 
well read one can be found who ean give a correct statement of 
the doctrines of the Latter-Day Saints, or “ Mormons,” as they are 
called; or who can explain the true character of their system. 
The ideas which are current respecting their religion, their 
organization, and their domestic lives are not derived from them- 
selves, but from the writings and utterances of those who oppose 
them. When people who pride themselves upon the extent and 
variety of their information express surprise upon learning that 
the Mormon people believe in and revere the Old and New Testa- 
ments as the word of God, look for salvation through Jesus 
Christ, as the Redeemer of the world, and hold chastity in man 
as a virtue that should be maintained as rigidly as in woman, 
and that should be valued and cherished in both sexes as more 
precious than life itself, what must be the ignorance concerning 
them in other quarters? A public man, well acquainted with 
the people of Utah, recently remarked that he had found himself 
almost looked upon with doubt, in circles where his veracity 
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would not be questioned, because he had ventured to say that 
they were not licentious; that while they believed in plural 
marriage as practiced by the patriarchs, they were so strict in 
their ideas respecting all intercourse between the sexes, outside 
of marriage, that if they dared they would punish it with death. 
The misconceptions which prevail in the country concerning the 
people of Utah, their belief, and their attitude toward the Govern- 
ment, are principally due to the reports which have come from 
Utah itself. There are parties in that Territory who have labored 
incessantly to make the Mormon people odious to mankind. 
They have described them as offensive to all decency, as out- 
raging all morals, as defying all law, as enemies to all established 
institutions. By cutting them off in this way from sympathy, 
they hoped to have them deprived of their political rights. In the 
paper entitled “The Political Attitude of the Mormons,” in the 
March number of the NorTH AMERICAN REVIEW, this is avowed 
as the necessary measure. The author of that paper is the editor 
of an anti-Mormon newspaper at Salt Lake City, who has recently 
been employed to fill that position, and whose residence in the 
Territory does not extend beyond a few months. As I never met 
him, I cannot, even if I were so disposed, describe his character- 
isties and domestic relations with the same minuteness that he 
has mine. The description which he gives of the political atti- 
tude of the people of Utah has not for its basis either familiarity 
with them and their doctrines or a personal acquaintance with 
those whom he is pleased to call leaders. Aside from the report 
of an interview, said to have taken place between a traveling 
correspondent of a newspaper and a bishop,—of the value of 
which as evidence I need say nothing,—the paper is full of unsus- 
tained assertions, and its foundation is the gossip of the persons 
for whom he writes. It is his boast, I am informed, that he has 
never read the books of the people whose belief and teachings 
he attempts to explain. 

As he has evidently depended upon hearsay and the writings 
of others as prejudiced as himself for his ideas of the character 
of the system, so he has also for the characters of Joseph 
Smith and Brigham Young. He calumniates them without 
stint. 

The distinguished author of “ Positive Philosophy” says: 
“Universal experience and the thorough study of human nature 
incontestably prove that a truly superior man never is able to 
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perform any great work among his fellow-creatures without 
being himself first profoundly convinced.” 

Joseph Smith had deadly enemies. He had also devoted 
friends, who knew and loved him so well that they would have 
died for him. It was the grandeur of his character which made 
him so beloved. He had the courage of his convictions, and did 
all that mortal man could to prove to the world that he knew his 
teachings to be true—he died for them. That Brigham Young 
did not have a similar fate was not for the want of disposition on 
the part of the clique in Utah represented by this writer, but for 
the want of power. The man who had the courage and genius 
to lead an expatriated people through a wilderness, the states- 
manship to found a great commonwealth, and the truthfulness 
and probity to make his word among business men have the 
value of a bond, cannct be injured by malicious envy. This 
writer ranges himself in the ranks of the persecutors of the 
Mormon people ; and what persecutors ever painted the portraits 
of their victims in heavenly colors, or ever held up those whom 
they crowned with martyrdom as saints? 

A romancing account is given of the working out of the details 
of the new church by Sidney Rigdon. At the time Joseph Smith 
organized the church in New York, Sidney Rigdon was the 
esteemed colleague of Alexander Campbell in the church known 
as Campbellite or Christian. Seven months after, missionaries 
sent out by Joseph Smith met him in Ohio; he became convinced 
of the truth of their doctrines, and was baptized. 

The object of the alarming talk about the political influence 
which is to be wielded by the Mormon people over an extensive 
region, unless severe measures of repression are speedily adopted, 
is very clear. Such a feeling has already been aroused at Wash- 
ington that no person professing the faith of the majority of the 
people of Utah has been permitted for years to hold a federal 
office of any value. Congress has been pressed session after ses- 
sion to enact special legislation that would exclude them from 
all the local offices. The Territory and all its interests, the 
handling of its finances, and the management of its municipal, 
county, and territorial affairs are to be wrested from the con- 
trol of the majority of the people. That they have retained 
the right to elect the delegate to Congress has been the cause 
of a large amount of unconcealed anger, and of no end of 
slander. Congress has been accused of setting a bad moral 
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example, because the delegate has not been unseated; and to 
bring home to it the necessity of thus vindicating itself, the 
story was fabricated that by his election Brigham Young 
had said he would thrust polygamy down its throat. As 
Brigham Young had been governor of the territory for eight 
years, and a delegate who had been charged with having more 
than one wife had already sat in Congress for ten years, it is 
difficult to perceive what necessity there was for him to do this, 
and much less for him, if he entertained any such design, to say 
he would do it. Whatever credit or discredit there may be con- 
nected with the nomination of the delegate referred to is due 
entirely to Hon. W. H. Hooper, whose own domestic relations 
have been always monogamic. 

The statement that the way the Mormon people of Idaho are 
to vote is dictated to them from Salt Lake City is without the 
least foundation in truth. The propriety of selecting the best men 
for office and the value of union at the polls has been the extent 
to which advice has been given. Stress is laid upon the assertion 
that they are swiftly peopling the agricultural valleys of the Ter- 
ritories. Deep-laid and treasonable designs are attributed to this 
movement. This is the very climax of envious jealousy; for 
there are but few spots in their possession in Utah, or outside of 
it, that any other persons would have located upon prior to the 
improvements which they have put upon them. Outside of the 
Mormon people themselves, and those who have been of their 
faith, there are not twenty men in all of Utah who follow agri- 
cultural pursuits for aliving. Hon. J.G. Campbell, who was del- 
egate from Arizona in the last Congress, informs me that he has 
for years been familiar with the spots in that territory on which 
the people from Utah have settled, and he never thought that 
white men could live there. He asserts emphatically that no 
other white people would ever have attempted the cultivation 
of such lands, and their occupancy is viewed as an advantage 
by the surrounding inhabitants. As he informs me that they 
sustained his competitor, he has no political reasons for speak- 
ing in this way. In Idaho, the points where they live were sup- 
posed, when settled, to be within the limits of Utah, and taxes 
were collected and paid under that government. The establish- 
ment of the line between the two Territories demonstrated that 
they were outside of Utah. Past experience has taught that it 
would be imprudent for them to seek for rich and attractive 
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lands upon which to settle; they have therefore kept in the 
poorer portions of the country, where they could live with 
less danger of exciting envy and bringing attacks upon them. 
Because of this they have been reproached with crowding into the 
recesses of the Rocky Mountains, to be exclusive and to keep 
aloof from the rest of mankind and the light of civilization. 

No reports, probably, have obtained more general circulation 
concerning these people than that they are disloyal and foreign. 
One object in the continued circulation of these reports is to 
create the impression that unless some speedy remedy is applied, 
republican institutions will be overthrown in a territory of the 
United States. The article on “The Political Attitude of the 
Mormons” sets forth the foreign character of the system in 
these words: “Almost all the leaders are of foreign birth. The 
Mormon Church is a foreign kingdom, hostile in all its features 
to a republican form of government; it is guided and controlled 
by foreigners, and depends upon foreigners and the children of 
foreigners for future expansion and power.” This statement is 
broad and sweeping, and one should be sure of its truth before 
making it. Let us examine it. In the church which is thus 
described there is a presiding council known as the First Presi- 
dency, consisting of three persons. These and the eleven apostles, 
—there being a vacancy of one,—and the two counselors of the 
late president of the church, number sixteen. Of these, twelve 
were either born in New England or are the children of New 
England parents; two are of Virginia parentage, and two only 
were born out of the United States, and one of these has been in 
the country about fifty years and the other about forty years. 
One of the most important bodies of elders in the church is the 
Seventies. There are seven who preside over them. They are 
all Americans by birth, and all, excepting one, of old New Eng- 
land families. 

The valleys where the Mormons live are divided into what are 
known as stakes,—what some denominations would eall confer- 
ences. Over each of these there is a president, who, in all spirit- 
ual matters, takes the lead and direction of affairs. He presides 
over bishops and every other local officer. They number twenty- 
two in all. Of these eighteen are Americans, whose parents 
were Americans; four were born out of the United States, but 
two of them came to this country in their childhood. The pre- 
siding bishop of the church has two counselors; they also are 
VOL. CXXXII.—NO. 294, 31 
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Americans. If the term “leaders” can be applied to any persons 
in that church, it can be to those I have enumerated. 

The recent census develops another fact which may be inter- 
esting in this connection: that of the several Territories and 
States which have a larger proportion of foreign-born citizens 
than Utah, two of the States in which the writer of this state- 
ment last resided have a much larger percentage of foreign- 
born people than Utah. Not only are the leading men mostly of 
American birth and parentage, but in their families there are but 
few foreign-born women. The women of Utah who trace their 
descent from the early settlers of the continent and are proud of 
their ancestry are quite numerous. Probably in no part of the 
United States, outside of New England, can there be found so 
many descendants of New England ancestry in proportion to the 
whole population. There is a reason for this. The church was 
organized in New York; and, for a number of years afterward, 
and while it was passing through some of the most severe ordeals 
of persecution, its converts were mostly from New England and 
the Middle States, there not having been so many converts from 
the Southern States at that time. In “The Political Attitude of the 
Mormons,” we are told that it was “ oneness, slavish obedience to 
masters, and entire prostitution of free and popular government,” 
which caused the expulsion of the Mormons from the places 
where they first settled. The truth is that the “frenzy” of which it 
speaks was aroused in Western Missouri, where they early settled, 
by designing men circulating the charge that they were “ Yan- 
kees and Abolitionists.” 

The foreign-born people in Utah are of the liberty-loving 
races of Europe, and are generally conscientious, God-fearing 
people, having the courage to follow their convictions; not always 
possessed of book-culture beyond a knowledge of their Bibles ; 
but industrious, honest, and virtuous; good citizens themselves, 
and the element to produce a race of faithful, loyal freemen. 
The teachings from the platform and in the schools have been 
that the men who framed the Declaration of Independence and 
the Constitution, and who took part in the councils and battles 
of the Revolution, were especially inspired and sustained by the 
Almighty ; and that those instruments are the foundations upon 
which stable government for all time, upon this continent, must 
rest. Joseph Smith, whom they look upon as a prophet, taught 
this; and since his day, others have constantly repeated the 
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teaching. Persecution never weakened their attachment to the 
principles of free government, and when they fled as religious 
exiles to the Rocky Mountains they did not forget they were 
American citizens. They hoisted the Stars and Stripes, and 
announced their determination to live under the Constitution of 
their fathers. But they claimed for the Constitution powers 
which others did not think it possessed. When expelled from a 
State under an exterminating order of its governor, they held 
that the Federal Government, by virtue of the Constitution, had 
the power to protect and re-instate its citizens in their rights. 
Martin Van Buren, when appealed to as the chief executive, 
thought differently. The State was sovereign, and could not be 
reached; and he replied: “Your cause is just; but we can do 
nothing for you.” The people claimed then, as now, for the Con- 
stitution, that it was designed to protect the humblest citizen in 
every right of liberty and of worship that did not disturb good 
order or interfere with the peace and happiness of others. 
There have been officials in Utah who have acted as though the 
exhibition of enmity toward the people was the chief qualifica- 
tion for office there, and the manifestation of friendship or kind- 
ness was a disqualification. And the results have too frequently 
justified this view. No charge against an official there has been 
so effective in procuring his dismissal as that of being kindly 
disposed to the Mormon people. No plea has been more effective 
in staving off charges than for the official to allege that he was 
disliked and feared because of his active hostility against the 
Mormon people and their system. The recent “high treason” 
of the governor of the Territory in “strangling the sovereign 
power and stifling its voice,” is a case in point. It is this dis- 
regard of the rights and will of the people that has weakened 
confidence in officials. Governors and judges have been retained 
in office because they were hostile to the people; and others have 
been dismissed because they were friendly to them. ‘He who 
seeks equity must do equity.” The people could not entertain 
respect for those who would treat them as though they were a 
foreign and subjugated race; and this, and no more, has been 
the extent of the disloyalty of which they are accused. They 
have been averse to prospecting for and opening mines; for 
they knew the train of evils that would follow their development. 
Every person was at liberty to do as he pleased about prospect- 
ing for or opening mines; and it was not because the people 
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desired to be poor and ignorant that they did not wish a change 
such as mining would bring. 

For many years after the settlement of Utah, not a liquor or a 
gambling saloon existed in the Territory. An unprotected woman 
could walk every road in city or country, by night or day, with- 
out hearing a word of insult or witnessing a gesture of dis- 
respect. That unhappy being whom Lecky calls “the eternal 
priestess of humanity, blasted for the sins of the people, who 
appears in monogamic lands as the perpetual symbol of the 
degradation and sinfulness of man,” did not exist in the valleys 
of Utah, for prostitution was unknown. 

The average duration of school days in all the States and Ter- 
ritories per year is 126.8, while in Utah it is 146; it stands 
eleventh in this respect in the list. Of a school population, 
nearly two years ago, of 34,929, there were 66 per cent. enrolled. 
At that time there were 373 public schools, and an average 
daily attendance of 47 per cent. The text-books are principally 
those used in the other parts of the republic. Schools there 
have received no aid from the parent government. Standard 
journals and magazines are welcomed in every household. 
The character of their own journals is ridiculed because one 
of them recommended more earnest prayer and more faithful 
observance of commandments as a means of deliverance from 
diphtheria; but, as the medical profession itself fails to check 
the ravages of this disease, it is not easy to perceive why they 
should be sneered at for recommending this when, in the pres- 
ence of sickness and calamity, governors of States set apart 
days to fast and pray. It is not very fashionable in these 
days to have faith in prayers; but the Mormon people share the 
views of John Wesley (Sermon xciv.), where he, speaking of 
the primitive church, says: 


“This was the real cause why the extraordinary gifts of the Holy Ghost 
were no longer to be found in the Christian church, because the Christians 
were turned heathens again, and had only a dead form left.” 


From the time when travel across the continent to California 
commenced, it has been a constant custom in Utah to invite 
ministers of repute, of every denomination, who were passing 
through, to preach in the various places of worship. There is 
searcely a Sunday during the summer season that one or more 
visitors do not address, by invitation, some one of the numerous 
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Sunday-schools. Besides Sunday-schools, where the Old and 
New Testaments and other works are taught, there are “ mutual 
improvement associations” for the young people of both sexes 
in every village in the territory. In the interest of these schools 
and associations, magazines are published. These are not the 
evidences of a disposition to neglect education, to shrink from 
the light of intellectual day, or to avoid any encounter that will 
bring out truth in stronger relief. 

Nearly twenty-four years ago a company of emigrants was 
attacked and killed at Mountain Meadows by Indians, assisted— 
at least a part of the time—by whites. This dreadful massacre 
occurred at some distance beyond the frontier settlement in the 
Territory, yet there has been an unceasing effort on the part of 
some to hold all the people accountable for its perpetration. 
John D. Lee, one of the principal actors in this tragedy, was 
tried by a Mormon jury. On the testimony of Mormon wit- 
nesses, they brought in their verdict of murder in the first 
degree. At that trial, the then United States district-attorney 
said : 


‘* He had been engaged constantly during the past three months in sifting 
facts and everything related to or connected with the massacre, and that he 
had come there for the purpose of trying John D. Lee, because the evidence 
pointed to him as the main instigator and leader, and he had given the jury 
unanswerable documentary evidence proving that the authorities of the Mor- 
mon Church knew nothing of the butchery till after it was committed; and 
that Lee, in his letter to Brigham Young, a few weeks after, had knowingly 
misrepresented the actual facts relative to the massacre, seeking tc keep him 
still in the dark and in ignorance. He had all the assistance any United 
States official could ask on earth in any case; nothing had been kept back, 
and he was determined to clear the calendar, but he did not intend to prose- 
cute any one lured to the Meadows at the time, some of whom were only 
boys, and knew nothing of the vile plan which Lee originated and carried out 
for the destruction of the emigrants.” 


Notwithstanding this testimony, and every denial of the 
people, this massacre has been constantly cited as an incontro- 
vertible proof that in Utah the people are ready to commit any 
crime upon persons not of their faith; and even the stage has 
been prostituted to give wider currency to the atrocious slander. 
Yet members of Government surveying parties, and numerous 
others who have traveled through that Territory, bear ample testi- 
mony to the remarkable security of life and property there, and 
the universal kindness and hospitality of the people. In no 
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other Territory or State is human life held more sacred than it is 
there. 

The whole foundation of the charge about “blood-atone- 
ment” is that the people believe in the Biblical doctrine that 
men who commit murder, adultery, and other gross crimes should 
be executed ; and, as they do not believe in hanging, one of their 
early laws gives the criminal convicted of murder the privilege 
of electing the mode of execution. 

Chief Justice White, of Utah, who stood in the front rank of 
his profession in his own State, in a charge to a grand jury, 
whose attention he drew to polygamy, expressed the results of 
observations there. He said: 

? 

‘“‘T have not, nor do I propose, to enter upon a discussion of the morality 
or immorality of polygamy, practiced by a people who in other respects are 
law-abiding, moral, and upright. With the ethics of the subject neither you, 
as grand jurors, nor I, as a Court, have anything to do. Ido not utter the 
language of prejudice, nor treat lightly or derisively the Mormon people or 
their faith. No matter how much I differ from them in belief, nor how widely 
they differ from the American people in matters of religion, yet, testing them 
and it by a standard which the world recognizes as just—that is, what they 
have practiced and what they have accomplished—and they deserve higher 
consideration than ever has been accorded to them. Industry, frugality, 
temperance, honesty, and, in every respect but one, obedience to law, are with 
them the common practices of life. This land they have redeemed from 
sterility, and occupied its once barren solitudes with cities, villages, culti- 
vated fields, and farm-houses, and made it the habitation of a numerous 
people, where a beggar is never seen, and alms-houses are neither needed 
nor known. These are facts and accomplishments which any candid observer 
recognizes and every fair mind admits.” 


The book which contains the doctrine of the church, and 
which is esteemed as the word of God, and binding upon them 
by its members, is of itself a complete refutation of the assertions 
that the religion of the people prompts them to commit crime, to 
cling to ignorance, to disregard authority, to set up the laws of 
the church against the laws of the State, or to yield to priestly 
domination. 

The following are a few extracts : 


“Behold, the laws which ye have received from my hand are the laws of 
my Church, and in this light shall ye hold them forth.” 

** And that law of the land which is constitutional, supporting that prin- 
ciple of freedom in maintaining rights and privileges, belongs to all mankind, 
and is justifiable before me.” 

‘* Seek ye out of the best books words of wisdom; seek learning even by 
study, and also by faith.” 
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“‘ And study and learn and become acquainted with all good books, and 
with languages, tongues, and people.” 

‘‘ Whatever principles of intelligence we attain unto in this life, it will 
rise with us in the resurrection ; and if a person gains more knowledge and 
intelligence in this life through his diligence and obedience than another, he 
will have so much the advantage in the world to come.” 

‘Thou shalt not kill; and he that kills shall not have forgiveness in this 
world nor in the world to come.” 

“Thou shalt not lie; he that lieth and will not repent shall be cast 
out.” 

“No power or influence can or ought to be maintained by virtue of the 
priesthood, only by persuasion, by long suffering, by gentleness and meekness, 
and by love unfeigned.” 


Respecting government, this book says: 


‘We believe that governments were instituted of God for the benefit of 
man, and that he holds men accountable for their acts in relation to them.” 

“We believe that all men are bound to sustain and uphold the respective 
governments in which they reside, while protected in their inherent and 
inalienable rights by the laws of such governments.” 

‘We believe that every man should be honored in his station ; rulers and 
magistrates as such, being placed for the protection of the innocent and the 
punishment of the guilty; and that to the laws all men owe respect and 
deference.” 


As to the statement that non-Mormon people would be driven 
out of Utah by oppressive acts if it were admitted as a State, the 
experience of the merchants and others who went there in early 
days and made fortunes, contradicts it. To give color to this alle- 
gation, however, the statement is made that it was attempted to 
tax the gross product of mines twenty per cent., and that a bill 
to that effect was only prevented from becoming a law by the 
veto of the governor. This is emphatically denied to me by one 
who is familiar with all the revenue bills which have been intro- 
duced into the Assembly or passed; but a bill was vetoed in 
which land claims and mining claims were made taxable as well 
as other real property. This was not an unusual provision, 
for in most of the States and Territories which contain mines 
such property is taxed as realty, and mining products are taxed 
much higher than in Utah. The impression is very prevalent 
that the legislative assembly of Utah has the whole power of 
enacting the local legislation of the Territory. Yet the truth is 
that Utah is the only place in the republic where the governor 
ean absolutely veto all legislation which does not suit him; and, 
in addition, Congress can revise or repeal any law. So, too, 







































462 THE NORTH AMERICAN REVIEW. 


it is alleged that the Government is unable to convict persons 
in Utah who are charged with the crime of bigamy. This 
is urged as a good cause for depriving the people of the right 
of sitting upon juries. The court records of the Territory, I am 
credibly informed, show that convictions have been had in 
every case tried there for that crime; and certainly, under the 
peculiar system of impaneling juries, there need be no difficulty 
in obtaining indictments. In the public mind, the system of 
plural marriage in Utah is often confounded with bigamy. But 
that crime, as usually committed, inflicts grave wrong upon 
innocent parties. A man marries a woman; he afterward deserts 
her and marries another. From the first he conceals his inten- 
tion to marry again. From the second he conceals the fact that 
he already has a wife. Both are wronged and deceived, and 
society is outraged. But this is not the patriarchal marriage of 
the Latter-day Saints. 

Strange as it may sound to many people, the same high sense 
of duty animated the Mormon people to accept the doctrine of 
plural marriage, and to practice it, which prompts men and 
women to perform extraordinary acts of religious devotion in 
other directions. Had they believed celibacy to be the will of 
heaven, both sexes would have adopted it, in many instances at 
least, with more willingness than they did plural marriage. They 
had all the prevalent traditions respecting a man in these days 
having more than one wife, or more than one woman being mar- 
ried to one man. How then, it may be asked, came they to 
surrender to this doctrine and practice? Because they became 
convineed that it was a revelation and commandment from the 
Lord, and that the redemption of the race from the evils which 
abound in modern society required them to accept it. The expres- 
sion of one leading man respecting his own feelings upon this 
subject will illustrate those of many others. After learning from 
Joseph Smith that such a doctrine had been revealed, he more than 
once wished, he said, when he saw the hearse go by to the cemetery, 
that he was its occupant, for he could see the avalanche of oppro- 
brium that would descend upon himself and the entire people 
when it became known that they believed in such a doctrine. 
To have gone to the stake for his religion would have been more 
easily and freely performed. 

In Utah, plural marriages were contracted for many years 
when there was no law prohibiting them. For years after the 
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law was passed making it a crime, the opinion was nct uncom- 
mon among lawyers that the law was violative of the first aiend- 
ment to the Constitution. These marriages exist, and under 
them children have been born. But it is demanded that they 
shall be broken up; and men are denounced in ferocious style 
because they do not comply with this demand. How shall this 
be done? This is a practical question, and must be met in a 
practical way. These contracts were made with the solemn 
sanction of religious ordinances and the understanding that the 
union was for time and all eternity. Shall the husbands throw 
off the wives and children obtained under such circumstances 
and leave them to bear alone all the consequences which the 
opinion of the world would inflict? The men of Utah are not 
such scoundrels and poltroons as to commit such a crime against 
heaven and humanity as this. 

There can be no greater mistake than to suppose that sen- 
sualism is at the foundation of this system of marriage. For, 
were that the motive, the responsibility, trouble, and expense of 
marriage and its fruits need not be incurred. Its gratification 
ean be reached in ways cheaper and very much more popular. 
The idea in Utah is that every woman should have the privilege 
of marrying, if she wishes to be a wife and mother, and there 
should be no unmarried element for lust to prey upon. As the 
late census shows that the male sex predominates, if all men 
would marry, of course there could be no plural wives, and the 
same end would be achieved. 

It is the religious aspect of this system of marriage which 
makes it hateful to many well-meaning persons. They can 
tolerate defects in morals better than defects in doctrine. Two 
hundred years ago, John Locke commented upon the fact that 
there was a class of people naturally more eager against error 
than against vice. Comte mentions the preference of dogmas by 
the same class to moral truths, and Kant also alludes to the same 
peculiarity. In these days, a man ean eseape much censure for 
being pliant in his morals if he is inflexible in his orthodoxy. 
Reformers have often learned this to their cost. Still, charges 
of immorality were used as effectively against them as against 
the primitive Christians. It was not those who, in popular esti- 
mation, were virtuous and saint-like who were crucified, decapi- 
tated, and burned. 

The complaint is made that the Mormon people are a solid 
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phalanx. If so, the outside pressure has contributed to make 
them such. It has had the effect to hoop them up, to force upon 
them the necessity of clinging to their co-religionists, by whom 
alone their virtues have been acknowledged. There have been 
those who, representing them as like Chinese, would treat them 
as Chinese. More than once they have had printed forms of 
petition sent to churches everywhere, for the signatures of con- 
gregations,—many of whom knew less about the real condition 
of Utah than they did about the antipodes,—asking Congress 
for legislation that would disfranchise the people there and 
deprive them of every function of citizenship, except that of 
paying taxes for others to expend, if not to squander. If the Mor- 
mons hold themselves aloof from the Gentiles and are exclusive, 
as has been charged, the fault is not with them. A clique, com- 
posed of a few men, frame the canons to govern Gentile society 
in Salt Lake City. One of the most stringent of these is that 
there must be no social intercourse with Mormons generally. 
Those who violate this are tabooed, and if they persist, they are 
called “Jack-Mormons.” A person may break the entire deca- 
logue with lighter consequences than attend the affixing of this 
name. It is held over visitors also as a punishment for treating 
Mormons with the courtesy due to citizens. The highest civil 
and military officers of the Government have not escaped the 
name, the only offense of the army dignitary being that he said 
the Mormons had some rights, and were not undeserving of 
credit for their patient toil. A man reaches the condition of 
“‘ Jack-Mormon” when he ventures to express such sentiments. 

For one, I am content to have this policy of proscription 
applied in Utah so far as its effect upon the rising generation is 
concerned. When a line of demarcation is so sharply drawn as 
it has been for years between those who profess a certain faith 
and those who do not, and young people are forced to elect to 
which class they will belong, those who have pluck and the higher 
qualities well developed will cast their lots with their persecuted 
friends, and endure all the consequences which such a decision 
brings, while the cowardly and the selfish may gravitate to the 
side which promises them ease and popularity. 

History attests that no people who are willing to die for their 
principles need fear the effect of violence and unjust treatment 
upon them. If their convictions are profound, persecution solid- 
ifies them and evokes sympathy for their cause from those not of 
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their faith. Their constancy excites admiration, creates an 
interest in their doctrines, and adds converts to their ranks. 
This has always been the effect of persecution where it stopped 
short of extermination. The liberty which followed the edict of 
Nantes did more to check Protestantism in France than the 
previous denial of rights and even persecuting war itself. Cath- 
olic and Protestant writers alike testify that Protestants dimin- 
ished during those peaceful times (“ diminuoient en nombre et un 
erédit pendant la paix”). Henry III. hated them so much that 
he excluded them from all positions in the government. Henry 
IV. took a more liberal view. He decided that violence or the 
withholding of rights was not a legitimate means of correcting 
schisms in religion. He chose men for office for their abilities 
without regard to their religion. This drew the attention of some 
Protestants from their own sect to the government. They felt 
gratitude toward, and took interest in, that authority which 
employed them. I do not say that such a policy on the part of 
our Government toward the people of Utah would result similarly. 
But it has not been tried. Inflammatory appeals are made to 
the country to prevent it or any other kind policy being tried. 
The administration is urged to adopt a treatment which would 
be more in violation of the Constitution and all republican prin- 
ciples of government than the acts themselves against which 
the rigor of the law is invoked. Free-born men are to be 
deprived of all rights as citizens, and to be governed as Indians, 
insane, and minors; and yet it is admitted that they are “in their 
daily lives peaceable, industrious, frugal, and courteous”; and 
that their system has in a decade “ waived some of its atrocities.” 
Can prejudiced, unreasoning bigotry be more stupid than this? 
Free and popular government is to be maintained by methods 
which would disgrace an autocracy. Church and state, which 
are falsely said to be united, are to be divorced by the transfer 
of the people, their improvements and varied industries, the 
treasury and sources of revenue, to a commission, whose mem- 
bers would hold office till they should be accused of being “ Jack- 
Mormons.” 

As to plural marriage, the people of Utah took no broader 
views than many of the early fathers—Theodoret, St. Ambrose, 
St. Chrysostom, and others. St. Augustine said (Lib. xxii., 
contra Faustum, cap. 47): “It is objected against Jacob that 
he had four wives”; to which he answered, “which, when a 
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custom, was not a crime.” And the learned Grotius, speaking 
of such marriages (B. L, ¢. ii., see. 17), said that “ when God per- 
mits a thing in certain cases, and to certain persons, or in regard 
to certain nations, it may be inferred that the thing permitted is 
not evil in its own nature.” Until the Supreme Court held other- 
wise, they entertained the opinion that, under the Constitution, 
Jacob—the names of whose twelve sons are to be on the gates of 
the New Jerusalem, which all who are written in the Lamb’s 
Book of Life are to enter—could, if he were here, have lived in 
a Territory and not been thought guilty of “ animalism,” or unfit 
to exercise civil rights. Surely before thunder-bolts of wrath are 
launched upon ‘them they should have time to unlearn these 
views, and the interpretation they have given to the teachings of 
Jefferson, Madison, and other founders of the republic, respect- 
ing “the Jew and the Gentile, the Christian and the Moham- 
medan, the Hindu and infidel of every denomination,” being 
protected in the fullest enjoyment of religious liberty, and the 
practices, as in their own case, flowing therefrom. 

Tested by any rules which prevail among enlightened peoples, 
Utah will not shrink from comparison with any part of the 
republic. I doubt if in any other part there can be found so 
large a proportion who own their own homes. The percentage 
of illiteracy is lower, and taxation is lighter, than in any of the 
other Territories, and than in many of the States. The Territory 
has no public debt. The enterprise of her people is shown in 
the building of railroads, the extension of telegraph lines, and 
other progress, to keep abreast of the age. Without the study 
and practice of coéperation upon a grand scale, with the 
poverty of her pioneers, her lands could not have been settled 
and cultivated as they are. All this has been accomplished, not 
with the encouragement of cheering praise, but in the midst of 
eruel and malignant abuse. Is there no credit due to a people, 
whatever their faults may be, who, under such constant assaults 
and misrepresentations, have accomplished so much in peopling 
the desert and filling the desolate valleys with peaceful homes 
and the hum of civilized industries? People proscribed in their 
religion, stinted in their rights, assailed as if they were aliens, 
do not usually display all their good qualities. Utah has been 
the Cinderella of the family. Give her a fair opportunity, and 
see if she will not at least rank in all that is admirable and 


attractive with her more favored sisters. 


GEORGE Q. CANNON. 





































SHALL AMERICANS BUILD SHIPS? 


Yes. By reason of our position and products, we ought to 
be the first ocean-carrying nation in the world. To become that, 
we must build ships. National ambition, prosperity, and self- 
defense alike are involved in the answer, Yes. 

Our early history proves us worthy of that position. When 
we achieved independence and began as a nation, we began as a 
nation of ship-builders. Among the first acts of our earliest 
statesmen was the passage of protective navigation laws, to meet 
those of England. Starting out with the sturdy spirit of self- 
reliance, though with bankrupt treasury, no national credit, but 
a large national debt, only some three millions of people, and a 
wilderness to conquer, we made such progress in ship-building as 
the world never saw before. 

It was not until we had 46,000,000 of people, resources supe- 
rior, and foreigners dependent on us for bread, that it was 
declared we must go abroad to buy ships, and buy them of our 
great commercial rival at that. 

From 1789 to 1812 our tonnage grew from 280,000 to 1,100,- | 

| 


a 


000 tons, an increase so remarkable that England, jealous of us 
as ocean rivals from the first, made war upon our commeree—for 
the war of 1812 was nothing else. But in twenty years from the 
date of peace our commerce had doubled, and our tonnage 
increased yet more largely, till in 1850 it was 3,335,454 tons, and 
we had sold over 400,000 tons of ships abroad, besides. We built 
the fastest and cheapest wooden ships, and the well-known 
Yankee clippers were seen in every port all over the world. In 
1860 we had 5,350,000 tons, and of our total foreign trade 
$437,190,000 was carried in American bottoms, against $160,- 
057,000 in foreign ships. Then came our civil war and Eng- 
land’s opportunity. 


SS 
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Our growth had been wholly in the wooden sailing ship. But 
in 1840, seeing the impossibility of competing with us in build- 
ing the wooden ship, and knowing no nation could be great 
on the sea that did not build its ships, England found a new 
factor of success in the introduction of the iron steam-ship. She 
encouraged the large investment of capital required by estab- 
lishing steam-ship lines, with ample mail compensation; thus 
skillfully opening at once new markets, and by increased trade 
creating new demand for ships. She also gave naval contracts 
to private ship-builders, to enable them to build up iron ship- 
yards. And from the time she began this policy we began to 
lose, through not meeting her wisely in this as we had twice met 
her when it was a question of war; and the rebellion effectually 
prevented us from continuing a competition in which we had 
previously been so successful. So the carrying trade of the 
North Atlantic passed out of our hands. 

Since the civil war, laboring under disadvantages spoken of 
later on, it is not to be wondered at that the American carry- 
ing trade has not been revived. The wonder is that we have 
any shipping left. But who can doubt that if in 1865 our states- 
men had recognized the imperiled position and vital importance 
of this great interest, and had adopted a judicious policy to restore 
us gradually to our proper place on the sea, millions on millions 
of dollars annually would have been saved to our country, mill- 
ions paid to American labor, the day of resumption hastened, 
and much of the distress of the late “hard times ” averted ? 

Looking at the present and future interests of our country, 
therefore, I say that Americans shall and must build ships. But 
there seems to be some difference of opinion about our ability to 
do it. Practical men, men who own ships and want to own 
more, say we can. Theorists and “free-ship” men, who neither 
build nor own ships, nor intend to own them, say we cannot. To 
get at the difference clearly, let us see on what points all are pretty 
well agreed. These may be set down as: 

1. That the United States need more ships than any other 
nation, having more surplus products to be carried in them. 
2. That no nation has ever been a great ship-owning nation that 
did not build its own ships. 3. That we have natural resources 
superior to those of any other country for building either wooden 
or iron ships. 4. That we have the most energetic and intelligent 
class of workmen in the world. 5. That ninety per cent. of the 
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ship’s cost is labor; and 6. That labor is free, and we can import 
it from any part of the world without, duty or restriction. 

What, then, divides the American people on this great national 
issue? I can see nothing but discriminating laws and the labor 
question. The one difficulty claimed by the “free-ship” advo- 
cate is the difference in the ship’s first cost. What does this 
difficulty amount to? The difference in the first cost of American 
and English built iron ships is: in the sailing ship eight per cent. 
and in the steam-ship from ten to fifteen. What causes it? The 
greater cost of American labor. It is true we are free to import 
labor from the European countries, where it is cheap; but the 
moment the working-man gets here, he seems to imbibe our 
national idea of the elevation of man, becomes Americanized and 
wants American wages. I say this is right. But shall we, then, 
leave our forests and mines undeveloped and thousands of work- 
ing-men unemployed, because it has ever been and is the policy 
of our Government to furnish labor with more favorable con- 
ditions than it knows elsewhere? Is there no way to build up 
American shipping other than to crush down American labor, or 
to buy the ships from a nation which has no advantage over us 
in ship-building, save as she applies her policy of crushing down 
labor? I will leave that question for the American people to 
answer. 

But it is not the first cost that prevents us from building 
ships. Rather let us look at facts like these: 1. The great rev- 
olution on the ocean,—from wood to iron, from sail to steam, 
from the ordinary engine to the compound,—and the start Eng- 
land had of us in the use of these advantages. 2. Our difficult 
position to-day through not being able to avail ourselves in other 
years of these new conditions, by reason of internal strife. 
Every business man knows the almost impossibility of raising 
capital to compete with large capital already in possession of 
the business. 3. Our enormous system of taxation, different 
from that of any other nation, and in reality prohibitive of 
ship-owning. 4. Lack of a definite policy which would create 
a demand for ships in the opening of new markets,—our Gov- 
ernment offering no inducements or facilities for reaching the 
world’s markets where our products could be sold, and leaving 
our merchants to rely on sailing ships or on foreigners for trans- 
portation. If it was profitable for the foreigners to open the 
markets to us, they did so; if not, we went without. 5. The 














47 THE NORTH AMERICAN REVIEW. 


terrible wrong inflicted on American capital invested in the 
foreign trade by compelling its ships to carry the mails for 
postage. 6. Exorbitant tonnage dues and consul fees and pilot- 
ages. These, with other existing burdens, are reasons sufficient 
why we cannot afford to own ships. And, of course, until we 
‘an profitably own ships, we shall not build them. 

The “ free-ship ” advocate has plenty to say about a lost car- 
rying trade and antiquated laws. Why is he always silent about 
these practical, tangible grievances? Why has he nothing to 
offer but forever the same two remedies—‘“ free ships” and 
“free material”? Let us see of what sort these remedies are. 

1. “Free ships,” or the right to buy ships where we choose. 
That means to buy of England; for no other nation has them to 
sell, or can build them. It means for a nation having abundant 
resources and ability to supply itself with ships for its use in 
peace and defense in war, to become dependent for ships upon 
a single foreign nation. If we become dependent this year, 
shall we not be more so next? When shall we emancipate our- 
selves under this policy? Let us not forget, too, that all nations 
are interested in having more than one nation able to supply 
them with iron ships. Again, it means to starve American and 
feed foreign labor ; to take millions on millions of dollars out of 
circulation among our people; to build up a foreign government 
and beat down our own. It means inevitable national humilia- 
tion and disgrace sooner or later. The statesman who advocates 
“free ships” ought to come out frankly and admit that, in what- 
ever form he recommends relief for our carrying trade, he means 
England shall be the gainer. For “free ships” is to depend 
upon her for them, as I have said; and “free material” used in 
ships can only be supplied by England. What kind of a pian is 
that for Americans to propose? 

Curiously enough, too, the “ free-ship” man is always ready 
for a bargain. He will give you free material, but you must 
give him “free ships.” Or he will give you a postal contract, 
but you must give him the right to buy ships in the cheapest 
market. But if you offer him relief from taxation, he doesn’t 
want that, nor does he want encouragement. What he evidently 
does want is the English ship, and nothing else will do. 

Take the history of the three wars we have fought for inde- 
pendence, for equal rights on the sea, for the preservation of the 
Union, and I ask you, could we have afforded then to be depend- 
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ent upon England for ships, and if we had been dependent, 
what would have been the result? To simply point out the 
effects of such a condition in our late civil war: Where lay the 
strength of the North? Was it not chiefly in her ability to at 
once send sixty thousand trained men from the private ship- 
yards into the navy-yards; to send thousands more of skilled 
mechanics from our workshops into the arsenals, and in the 
private ship-yards to build the “‘ninety-days” gun-boats; besides 
being able, through the work of those left at home, to supply 
the wants of the people and support our armies in the field? Of 
what value was it to us that we were able to send out the little 
Monitor from a private ship-yard in New York in one hundred 
days? Had she been four days later, the capital of the nation 
would doubtless have been captured. 

Where lay the weakness of the South? Was it not in her 
undeveloped condition, without ship-yards, or engine-works, or 
rolling-mills, or factories, or the means in any way to supply the 
wants of her people or maintain her army either in clothing or 
implements of war? She never surrendered until we blockaded 
her coast and shut off her chances to get supplies from England. 
In our three wars, what should we have done but for our ability 
to build ships? 

But, looking at free ships as a matter of business, what has 
the difference in first cost to do with our ship-owning? Let us 
compare the ship on the sea to the factory on the land. Both 
require capital for the plant and men to operate them. Now, what 
business man does not know of instances where two men are 
engaged in the same line of manufacture, and where one of them 
paid from fifteen to twenty per cent. more for his plant than the 
other? But has any business man ever heard of a man’s closing 
up his factory and ceasing competition merely because his plant 
cost him more, all other things being equal? No, it is not the 
first cost that drives a man out of the business. But suppose 
the one man’s taxes were twenty times more, the wages of his 
hands twenty-five to forty per cent. higher, than those of the 
other—why, he would fail, though you gave him his plant for 
nothing. What man could buy a cheap English factory and run 
it on the American principle of high taxes, high capital, and high 
labor? So, in ships, it is not what it costs to get the ship afloat, 
but what it costs to keep her there, under American rates of tax- 
ation, interest, and labor, that prevents us from owning ships in 
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competition with foreign owners, who employ capital under no 
such disadvantages. 
2. Free material. This is a favorite argument with some 
who seem to think a ship’s cost is ninety-five per cent. for mate- 
rial and five for labor, instead of the exact reverse. And I have 
already called attention to the fact that the labor which makes 
up ninety-five per cent. of the cost is free. As for free material, 
I have studied every way practicable to see how near we could 
come to compete with Great Britain in the product of the ship. 
In 1872, when I undertook to build some large ships, the rolling- ) 
mills did not exist in this country that could make the angles, 
plates, and beams required. I then had to pay £12 10s. in gold 
for plates, £11 10s. for angles, £1 per ton freight by steam, and 
five per cent. commission. This satisfied me of the folly of a 
man’s trying to bring a distance of three thousand five hundred 
miles the heavy material required for a ship, paying freight and 
commissions, and putting that material into a ship, at our high 
rates of labor, in competition with a man whose ship-yard is close 
by where the material is produced, and who has cheaper labor, 
no freight or commission to pay, and lower rates of taxation. 
From the Clyde to the Delaware or Hudson is over three 
thousand miles. The impractical man tells the American ship- 
builder that the thing he needs to enable him to build ships 
is to bring the material from the Clyde and put it into ships 
in competition with the ship-builder over there. Now, who 
would think of taking the iron from the Delaware to the 
Kennebec—a vastly shorter distance—and asking the builder 
there to put it into iron ships in competition with the iron- 
ship builder on the Delaware, who lad no freight to pay? Or 
who would think of bringing wood irom Maine to Delaware 
to build wooden ships in competition with the Maine builders? 
The idea is so preposterous that no practical man would enter- 
tain it. It is plain that the freight and commission paid by 
the American builder in bringing material from the Clyde would 
be a large profit for the English builder.* Why did not England 





* Why, even the short distance from the Clyde to the Thames was so much 
of a disadvantage that it broke up the ship-yards on the Thames, and the 
builders there had to move up to the Clyde in order to join in the competition. 
If builders with all other conditions equal could not stand a few miles 
freightage, how could we hope to compete when obliged to bring the material 
over three thousand miles ? 
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sueceed when she imported the wood from us free, with cheaper 
capital and labor? 

It will readily be admitted that the American iron-ship build- 
ers are desirous to have removed all the disadvantages which 
prevent them from competing with the English builders. They 
do not own mines or rolling-mills or forests. They are the pur- 
chasers of the products of these, and it is for their interest to 
buy them on the most favorable terms. Strange to say, then, 
that while not an American ship-builder has ever said that this 
free-material bill would be practicable or advantageous, the 
theorist and “ free-ship” advocate are always insisting for them 
that it would. 

The advantage of home competition and its effects in reducing 
the price of iron are shown by the fact that the average cost of 
iron made into shapes for ships in England was, for the years 
1872 to 1875, $61.25 per ton. We then had no rolling-mills, or 
facilities for making the shapes required for large iron ships. 
Since then we have established the rolling-mills, and from 
1876 to 1880 the average cost of ship iron here was $52 per 
ton, or $9.25 less than in England during the years 1872 to 1875. 
England built in those years 1,600,000 tons of ships, at an 
average cost of $9.25 more per ton for the iron than that iron 
costs in this country to-day. And when so much is said about 
the fifteen per cent. greater cost of the American ship, it should 
be remembered that we are building iron ships cheaper to-day 
than England built them from 1871 to 1875, and that it is our 
ability to build that has made and that alone keeps the English 
ship cheap. 

Now to emphasize some important points merely stated 
hitherto: 

Americans need ships. During the year ended June 30th, 
1880, the value of our exports and imports was $1,589,472,093, 
of which foreign ships carried $1,309,566,496, and American 
ships $280,005,497, or only 17.6 per cent. In 1860, of exports 
and imports valued at $762,288,550, American ships carried 66.5 
per cent., leaving to foreign ships but 33.5 per cent. So much 
of a revolution has taken place in our position as ocean carriers 
since the beginning of our civil war. From 1870 to 1880, our 
export trade increased over 400 per cent. Should it increase at 
one-half that rate in the next ten years, our surplus products 
requiring ship transportation would exceed 22,000,000 tons. We 
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should not for a moment think of letting a foreigner carry them 
for us on the land—why should we on the ocean? Shall we 
carry our fair proportion of them? Then we must build ships. 
If we do not adopt a policy to do so now, when shall we begin? 

On the safe delivery of these products in the world’s markets, 
and on the cash returns, depends our financial stability. Block 
up the road to market for a year through foreign complications, 
and wide-spread bankruptcy and ruin would result. The only 
way to be free from these complications, and to be safe, is to 
control the carrying of our products by owning and being able 
to build ships. To say we must carry American products under 
the American flag is not sentiment, but security. 

For the ocean carrying of freight, passengers, and mails, we 
paid last year over $140,000,000 to foreign ship-owners. In the 
last fifteen years we have paid over one thousand millions 
of dollars in gold out of the country in this way, and at a 
time, too, when gold was at a premium, and we sorely needed it. 
This drain goes on and grows with our trade. When shall we 
begin to keep some of this money at home for the benefit of our 
own people? Don’t let us be afraid of getting a little gold in the 
country. We want to hold the balance of trade in our favor 
until money is cheap, and the bond of every State in the Union 
can be negotiated for four per cent. 

A nation that cannot build ships cannot afford to own them. 
No nation that did not build its own ships ever held the first 
place on the sea. England has more than $570,000,000 invested 
in ships. She could not afford to own such a fleet had she been 
obliged to buy it in foreign ship-yards, and send that vast 
amount of capital out of her own country. To maintain such a 
fleet. costs at least ten per cent. of the whole value, or $57,000,- 
000 a year. Could any nation stand such a drain of gold as that? 
To regain our lost carrying trade, we ought to invest $100,- 
000,000 in ships within a few years, and to increase investment 
from year to year. Could we send that capital out of the country 
without injury to every interest in it? 

France and Germany have shown what disadvantages non- 
ship-building nations labor under. They have had the full 
privilege of “ free ships,” and in all other conditions of com- 
petition with England have been equal, i. ¢., cheap capital 
and labor, rates of taxation and mail compensation to steam- 
ship lines. The following shows,what tonnage these nations 
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own, compared with that of England, the United States, and 
Norway : 


, 7 ~~ Total 
Nation. No. of Ships. Tonnage. 
Ne ees eee Pe er ‘cose Sar 9,518,000 
WEE TID once s cinciviewesens aw 6,434 2,643,000 
DRG nenwasdines eS ced.eeb-s 3,906 929,000 
Germany ites piss ; 3,403 1,193,000 
Norway . a , 4,313 1,443,000 


These figures are official, and speak for themselves. Little 
Norway, building her own ships, owns more tonnage than either 
France or Germany; and we own more than France and Germany 
combined, in spite of all obstructions. I leave it for the “ free- 
ship” advocate to explain these curious facts. He cannot well 
say that France and Germany do not need more ships, for they 
do not carry one-third of their own products. Besides, France 
has just awakened to the necessary relation between ship-building 
and ship-owning, and has passed a bill to encourage ship-building 
at home by offering a bounty for every ton built in France for 
use in the foreign trade. 

It is customary for the “ free-ship” advocate to answer facts 
like these by crying out “ Monopoly.” But where is the monop- 
oly in ship-building? Are not the forests, and mines, and river 
banks open to all to build ships and to make ship-iron? Our 
laws invite the eapitalists of other nations as well as our own. 
You might as well cry out monopoly against the cotton-grower 
of Texas or the grain-grower of Minnesota. Each field of enter- 
prise is equally free. 

Americans ought to own ships. What prevents? Look at 
taxation, for one thing. Steam-ship lines are run by corporations, 
the capital required being too large for individual ownership. 
An American corporation in New York, with $2,000,000 invested 
in five steam-ships, would have to pay a tax of two and one-half 
per cent., the same as on real estate, without regard to profit and 
loss on the investment. An English corporation, with like amount 
invested in five ships, would be taxed only one per cent. on the net 
profits. Assuming the net earnings of both lines to be eight per 
cent. per annum, the result would be: 


Lines. Capital invested. Net earnings. Taxation. 
American .... 2,000,000 $160,000 $50,000 
English at 2,000,000 160,000 1,600 


Discrimination in tax against American line $48,400 
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Forty-eight thousand dollars a year for the privilege of carry- 
ing the American flag! And this must be paid whether the net 
earnings are eight or four per cent., or even if the ships are tied 
to the dock. Let us have this restrictive tax removed before we 
ery “free ships,” and say Americans cannot build ships. And 
to show that the matter of “free ships” has nothing whatever to 
do with this supreme difficulty, suppose the Inman and the 
Cunard lines, both going to the same yard for their ships and 
buying them on equal terms, were seeking for capital (the getting 
of which would depend on what dividends they could earn), and 
the Inman line was taxed two per cent. more on its property than 
the other, would not the Cunard line raise all the capital, and the 
other not only fail to raise any, but be forced out of the compe- 
tition? There could be no other result. Let our Government 
simply place us on equal conditions with other peoples, so that 
our capital can be put into competition with foreign capital with 
a fair prospect of return, and I guarantee that there will be no 
trouble about first cost. Asa proof of that, we have no difficulty 
in raising capital to be put into large American-built ocean 
steamers for the coasting trade, where it will be subject to the 
same laws, rates, and taxation as the other capital employed in 
that trade. But when we undertake to put capital into the foreign 
trade, we bring it into competition with the capital of other 
peoples, who have more favorable conditions of interest, taxation, 
and labor, and there we find the hunt for capital a vain one. The 
only way to get it is for our Government to pursue the same 
policy that England did when she was in a like condition—en- 
courage capital to invest by opening up new markets through the 
establishment of mail steam-ship lines. Moreover, we urgently 
need these new markets, and there is no other means except 
superior facilities of communication, mail and passenger, whereby 
we can obtain them. Some may say in this connection that 
England gave her merchants the privilege to buy ships where 
they pleased. But she first provided the means to furnish them 
ships cheaper than anybody else could. Indeed, there was nobody 
else then that could build iron ships, and England never bought 
an iron ship abroad. If she had been obliged to, she would not 
own as many as she does. 

We do not build ships, as I have said, because it is not profit- 
able to run them. Official figures show that during the war our 
ship-owners sold to the Government 600,000 and to foreigners 
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801,345 tons of shipping. After the war, between 1866 and 1878, 
high taxes and cost of running compelled our merchants to sell 
348,845 tons more, for less than they could be replaced in any 
part of the world. This made a grand total of 1,749,190 tons, 
or nearly two million tons of American shipping sold because 
ownership was not profitable under our laws. What had the 
navigation laws to do with this shrinkage in our shipping, I 
should like to know? And what remedy would a “ free-ship ” bill 
have been in that instance? 

The key to unlock the world’s commerce is the fast mail ship. 
How did England turn this key? Since 1837 she has paid two 
hundred and twenty-two million five hundred thousand dollars 
in mail compensation and bounties to encourage her capitalists 
to invest in these fast iron mail steam-ships, as follows: 


From General Post-Office, 1837 to 1849....... . $25,000,000 
From Mercantile Marine Fund a talents diel ais 37,500,000 
From General Post-Office, 1850 to 1859 (over) ie 60,000,000 
From“ “ 1860 to 1869 .......... 50,000,000 
From ne “ 1870 to 1879 ....... 50,000,000 


Assistance from British Treasury to her shipping since 1837. $222,500,000 


It is said that she paid much of this vast sum for mail 
service to her colonies. That is no answer. Why did Eng- 
land fight to gain and keep those colonies? Surely not from 
any love she bore them. Has she not just been at war with 
the Boers, because they wanted to build a railroad that was 
for their interest, but would divert trade from her? She cared 
nothing for her colonies, except as she could use them for her 
benefit. She favored them only because she wanted them as 
markets for her surplus manufactures and to provide her with 
raw material; and she gave them rapid communication with 
herself, so that no other country could come in and get away 
their trade. She would like to do the same thing with us, 
taking our bread and cotton and giving us back her manu- 
factures. England’s mail compensation was a subsidy paid to 
help her control trade, and she indirectly taxed her colonies to 
raise the subsidy which she paid to her own ships, built and 
owned at home. That was England’s policy with her colonies, 
and you can call it nothing less than taking money from the 
English treasury to encourage the investment of capital in 
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ships. But this policy was not confined to the colonies. They 
only got their proportion of the money so spent. And it should 
be remembered that at the very time England began this policy 
of mail pay, she was the only nation that could build the iron 
ship. Yet she began to pay out that two hundred and twenty- 
two million five hundred thousand dollars, as the circumstances 
required, both to draw capital and discourage competition. And 
to-day she is proof of the wisdom of that policy, which has 
repaid her ten thousand fold, and given her, one might say, the 
power to control the commerce of the world. 

Now, how did the United States turn this key? I will give 
you an illustration. The following will show the encouragement 
in the way of mail compensation given by our Government last 
year to American shipping engaged in opening new markets in 
the foreign trade : 


No. 





Lines. Ships. Miles Traveled. Mail Pay. 
New York to San Francisco, China, Japan, 

Australia, and return ay 18 681,877 $24,410 
Brazil Line, New York to St. Thomas, 

Para, Pernambuco, Bahia, and Rio 3 140,000 1,875 
Havana Line, New York to Havana ..... 3 128,960 2,444* 
South Side Line, New York to Santiago 

tec cadowed nice 3 43,472 76° 
Mexican Line, New York to Vera Cruz 5 187,000 2,600 

Total Peace a8 Gilarebh weak pee aea Ce 32 1,181,309 $31,405 


Contrast with this showing the following, which gives the 
amount paid annually to five lines which carry the mails in the 
coasting trade : 


Lines. Miles Traveled. Mail Pay. 
Galveston to Brashear, Tex...... ret. $50,000 
Cedar Keys to Key West, Fla ...................5. 48,880 18,000 
San Franciseo to Portland, Oregon.... .. 69,680 25,000 
Portland to Sitka...... (ai ae anna ew nities 16,020 34,800 
Portland to Astoria.......... besawake 54,880 14,906 

Oe $142,706 


* The Havana Line had to pay °600 for bringing mail from quarantine by special boat, 
and $520 cost of delivery and collection, leaving a net mail earning of $1,324. The South 
Side Line paid for mail expressage, in its sixteen trips, $150, leaving a net loss for carrying 
the mails of $83.06. 
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Thus the account stands: 


Lines in foreign trade carry mails 1,181,309 miles for.... $31,405 

Lines in coasting trade carry mails 247,960 miles for .......... 142,706 

Lines in foreign trade carry more miles by 933,349 for less pay by 111,301 

Or, counting by miles, the pay for carrying foreign mails is 2}4 cents per mile, 
while for domestic mails it is 57% cents per mile. 


That is the discrimination we make against capital the mo- 
ment it is put into the foreign trade.* What we pay to the 
coasting lines is never denounced as subsidy; but when it is 
proposed to pay a like reasonable mail compensation to the 
foreign trade lines, what a righteous outery of “Subsidy!” 
“Subsidy!” goes up from the demagogues all over the land. 
The trade between the United States and the nations of South 
America, China, and Japan amounts to about one hundred and 
fifty millions a year. But there exist no mail facilities direct 
between them and this country, save as our Government forces 
these ships to carry its mails to and fro. And yet we expect to 
have trade with or without postal communication. 

And right here comes in that monstrous injustice that makes 
so great a difference between the coasting and foreign lines. 
The former are paid for mail service by contract to the lowest 
responsible bidder; the latter are compelled to carry the mails 
for sea-postage merely, under the following law : 


““U. 8. REvIsep STATUTES, Section 3976.—The master of any vessel of the 
United States, bound from any port therein to any foreign port, or from any 
foreign port to any port in the United States, shall, before clearance, receive 
on board and securely convey all such mails as the Post-office Department, or 
any diplomatic or consular agent abroad, shall offer; and he shall promptly 
deliver the same, at the port of destination, to the proper officer, for which 
he shall receive two cents for every letter so delivered; and upon the entry of 
every such vessel returning from any foreign port, the master thereof shall 
make oath that he has promptly delivered all the mail placed on board said 
vessel before clearance from the United States; and if he fail to make such 
oath, the vessel] shall not be entitled to the privileges of a vessel of the 
United States.” 


How can you expect to get capital to build fast mail ships for 
the foreign carrying trade under such a law as that? And how, 
without means to secure quick communication, quick delivery, 


* The Mexican Government alone pays one hundred and thirty-four thou- 
sand dollars a year for mail service to this country, or nearly as much as we 
pay for all our foreign mail service. 
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and quick returns,—the life of trade,—can you expect to build up 
commerce? The “free-ship” man says we cannot build ships, 
but says nothing about these reasons why we cannot run them. 
Remove unjust and prohibitive laws, create a demand for ships, 
and nothing more will be heard about our being unable to build. 
Look at what we have done with the locomotive. In 1830 not 
one locomotive engine had been built in America, and we 
imported two. Soon we began to build a few, as experiments. 
No doubt they cost more than those bought in England; but 
there was a demand for them, and the building went on. What 
was the result? January 1, 1879, their number in use in this 
country was 16,445, valued at $164,450,000. The number of 
freight cars in use was some 458,000, besides passenger and 
palace cars, the cost of all, at a low estimate, being $600,000,000, 
or a value for locomotives and cars of $764,450,000; add one- 
tenth of the total number, which must have been rebuilt five 
times since 1830, at a cost of, say, $382,225,000, and we have a 
grand total of $1,146,675,000, or about twice as much as England 
has invested in ships. Besides this, we export locomotives to 
Canada, New Brunswick, Nova Scotia, Mexico, Nicaragua, 
Central America, Chili, Peru, Argentine Republic, Brazil, Cuba, 
Porto Rico, Jamaica, Norway, Russia, New Zealand, Queenstown, 
New South Wales, Victoria, South Australia, and the Sandwich 
Islands. We have exported twenty million dollars’ worth since 
1870; and it will be seen that we have taken England’s locomo- 
tive trade from her in her own colonies, because we can build 
the best and cheapest locomotive in the world to-day. We could 
not do it in the first ten years we built locomotives. Suppose, 
then, the “free-locomotive” advocates for such existed, who 
said we could not own locomotives unless we bought them of 
England, who could build them cheaper—had succeeded in their 
plans, and our locomotive-building had been strangled in its 
infancy, as efforts are now making to strangle ship-building, 
what would have been the evil consequences to this country? 
What should we have to show in place of this grand record? 
Should we not still be dependent upon England for locomotives ? 
Any practical man will see what a difference this would have 
made to every American interest. 

What is true of the locomotive will apply exactly to the ship. 
The locomotives and cars are built of iron, steel, and wood from 
the American forest and mine. Ninety per cent. of this enor- 

















SHALL AMERICANS BUILD SHIPS? 





481 


mous sum has been spent at home for labor (which yet has not 
been reduced to the European starvation price), and has helped 
to give the farmer his great home market. By these American- 
built locomotives and cars, we bring our surplus products to the 
sea-board to put them into ships. But then we are told that we 
cannot build the ship, though it is built out of the same mate- 
rial, from the same forest and mine, and though the labor required 
to convert one hundred tons of pig iron into locomotives is much 
greater than it is to put it into the finished ship, and just as 
high priced. But we had a policy for building the locomotive— 
by finding a use for it—and you see the result. That policy of 
holding out inducements to capital, by which England built up 
her shipping (her grants amounting to $222,500,000) and Amer- 
ica her railroads (our Government grants to railroads amounting 
to $144,213,078), is the policy which alone will build up for us an 
ocean carrying trade, such as not only rightfully belongs to us, 
but is absolutely essential to our future commercial and indus- 
trial growth and prosperity. England’s policy made a demand 
for the ship, America’s for the locomotive and car, and the 
demand enabled each country to produce the cheapest article, 
the one in ships, the other in locomotives. 

The same kind of demand will also enable us to build the 
ship at least as cheap as England can, and we already build a 
ship surpassed by none in the world. 

The whole question resolves itself into this: Whether this 
country, with more goods to carry, with more need of ships, 
with more raw material to use, with better natural advantages, 
with the best skilled labor, and with more coast to defend, than 
any other country, shall be independent and build its own ships, 
thus encouraging all its industries and protecting its own labor, 
on which the foundations of this Government were laid, or 
shall become dependent entirely upon a foreign nation for ships, 
and let its own working-men shift for themselves when the bread 
has been taken from their mouths? To do the latter would be 
to refuse the advantages God has given us.’ Make this issue, 
and when the people come to understand it, there will be no 
question how they will decide. 


JOHN ROACH. 








THE LIFE-SAVING SERVICE. 


Ir is a necessity of our human condition and of our national 
situation that the seas should be our highways. Every liquid 
league is a provocation and an allurement to adventure. Every 
adventure is aperil. No precaution can entirely insure safety 
to property and life upon this mobile and tempestuous element. 

The Life-Saving Service is more than is indicated by the 
title. It is also a property-saving service. It has, too, its houses 
of refuge for the castaways who may survive disaster. More 
than this: by its signal-lights and vigilance, upon the shore, it 
has saved and is saving vessels and life, by warning them of 
fatal nearness to the breakers; while in various other ways—as 
in bestowing medals for daring in life-saving, in saving property 
from fire, and rescuing ice-bound vessels—it has a larger round 
of humane employment than is generally supposed. 

Is the constitutionality or cost of such a system to be 
regarded ? 

As to the constitutionality : the nicest stickler for strict con- 
struction never contested that canon of interpretation which 
places life-saving hand in hand with the light-house system, and 
puts both under the federal constitutional clause which “ regu- 
lates commerce.” 

The expenditures on account of the Life-Saving Service for 
ach year since November 1, 1871, is shown in the Annual 
Report for the fiscal year ending June 30, 1880, not yet 
published. 

The running expenses have reached $2,031,243.88. Add the 
cost of building the stations and fitting them up, $591,472.71, 
and the total is $2,622,716.59. 

Has there not been, in the rescue of twelve million one hun- 
dred and thirty thousand dollars’ worth of property, compensation 
for this outlay? It is not claimed that the entire amount speci- 
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fied as “ property saved” would have been lost but for the life- 
saving service; because it has at times been assisted by other 
agencies; and sometimes the sea gives up what would seem lost. 

The application 07 the system to our immense sea and lake 
coasts of ten thousand miles is recent. Its benefactions belong 
to the generation not yet half gone by. The service never began 
to have an active, compensatory, and useful existence until the 
appropriation, in 1869, for the employment of crews of surfmen 
at alternate stations. Anterior to this advancement of the 
service—which was signal, because it opened the way for the 
general employment of crews at all the stations—there was no 
federal life-saving service worth the name. At the end of the 
last century there were associations looking to this end and 
other kindred benevolent objects in Massachusetts ; while in the 
Jersey pines and at Nag’s Harbor, on the southern coast, the 
associations of “wreckers” were anything but life or prop- 
erty saving. Some aid was extended by the general Govern- 
ment as early as 1849; but these efforts were sporadic and 
ineffectual. They had not the energy or purse of the general 
Government, but were limited to a few isolated shanties, some 
awkward boats, and rotting ropes. These soon fell into disuse 
and decay, with the cessation of the spasmodic efforts which 
gave them existence. 

Ten years have elapsed since the writer begged, from a reluc- 
tant Congress, ten thousand dollars, to test the employment of a 
paid patrol system on our worst coast. From this small begin- 
ning came an impulse which, in 1870-71, received fresh momen- 
tum from an accumulation of marine disasters. On the 20th of 
April, 1871, Congress appropriated two hundred thousand dollars, 
and authorized the employment of crews for such time and at 
such places as the Secretary of the Treasury might deem best. 
From that time progress was assured. It was made sure under 
the direction of S. I. Kimball, now general superintendent, and 
J. H. Merriman, now so honorably identified with this service as 
a captain of the revenue marine, and then associated in a com- 
mission with Captain Faunce, of the same corps. 

Out of these inauspicious beginnings, and with the vigor of 
the law of 1878, the establishment has grown to one hundred 
and seventy-nine stations. Of these, one hundred and thirty-nine 
are upon the Atlantic, thirty-four upon the lakes, and six upon 
the Pacific. The last Congress added one inland, at the Louis- 
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ville dam,—an innovation, but a useful one. Its system of 
inspection, under the eye of the revenue marine corps, especially 
fitted by their other duties for that purpose, is as searching as its 
plan of accountability under that statute. 

The last year, ending with June 30, 1880, showed a larger 
number of casualties to vessels than any previous year. Its 
report records a more effective service than that of any previous 
year. Whereas the highest of the years preceding shows two 
hundred and nineteen disasters which were within the reach of 
the service, the year ending June, 1880, shows three hundred. 

When the record is made of persons saved from these stranded 
vessels, it is not meant that they would, ex necessitate, have been 
lost; for there are marvelous “sea changes” upon the face as 
well as in the depths of the ocean. The moods of the coquette 
are not more capricious than those of the wind-tossed and tide- 
heaved sea. It is only meant that when, last year, one thousand 
nine hundred and eighty-nine persons were on board of stranded 
vessels, out of which only nine were lost, that the one thousand 
nine hundred and eighty imperiled were rescued, who, but for the 
service, would probably have been lost. 

The lake service has been singularly efficient, although of 
more recent origin and requiring peculiar methods. Taking its 
figures from the time they were collected under the act of June 
20, 1874, and comparing them with those of other years, this 
astounding, encouraging, and felicitous result, extracted from 
the report of 1879, appears : 


Numberof Number Ratio of lives Ratio of lives lost 









Fiscal year. pan Dag persons on of lives lost, to number to amber of cas 
1875~76.. 515 4,723 87 Aslto 54.28 Aslito 5.91 
1876~77 295 2,954 49 Asito 60.28 Aslito 6.02 
1877~78.. 470 4,309 42 As1to102.59 Asi1to11.19 
1878~79 408 4,110 19 As1to216.31 As1to21.47 





Not counting as the best benefaction the suecor of the ship- 
wrecked at the stations, nor the value of the vessels and car- 
goes involved (it being, last year, three million eight hundred 
and eleven thousand seven hundred dollars, of which two million 
six hundred and nineteen thousand eight hundred and seven 
dollars was saved); not heeding the losses, as to whether total or 
partial ;—is it not of capital interest to note the improved instru- 
mentalities and refined heroism employed and displayed for this 
noble purpose? Our first and most romantie picture of the serv- 
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ice, doubtless, is the life-boat. The self-righting and self-baling 
life-boat,—is it not of itself almost vital, even without human 
energy at oar and rudder? Does it not defy the hungry surf 
and its wild growling? For its career, has it not been accounted 
worthy of the weird pencil of Turner, and in many a lyric song 
been celebrated by the Muse? Its successes are not merely 
poetical. Its utilities are pronounced in every storm. True, our 
mechanical time has produced other agencies, such as the signal. 
light, the mortar, the shot-line, the hawser, the life-car, the 
breeches-buoy, and many other contrivances and helps, like the 
telephone and storm-signal, which are known to invention and 
to our wrecking companies. 

Among other auxiliaries are the life-saving dresses and cork- 
belts, not forgetting the Newfoundland dog. Physical comforts 
and intellectual food ought to be provided at the stations. 
These are now being, or soon will be, furnished by associations 
of benevolent women, who intend to make provision for the ship- 
wrecked and destitute. There is no ample or proper assistance 
rendered by the Government for these purposes. Besides, another 
reform to be made is the addition of one more to the present 
crew of six; that one should be left on shore, or in charge of the 
station, while the six pull the oars or man the gun, under the 
keeper’s eye. 

Nor should we fail to count the stalwart arm and brave heart 
of the surfman, ready to risk all to save human beings from 
undertow and breaker. 

Without the surfman, all inventions fail. It is to his ready 
hand, sagacious eye, and equipoised head that we mainly owe the 
triumphs of the service. He acts under strict discipline, as well 
in his “ beat” upon the shore as in his venture through the surf. 
The patrol system is directed by rigid rules. At night, and in 
fog, the surfman, at great peril, patrols the beach from two to 
four miles on each side of his station. His eye is on the sea. 
He bears a lantern for his guide, and a Costen light with which 
to warn, by its red flaring flame, the endangered vessel, or to 
signal those already stranded. At the station, where his five 
companions and keeper live, are the large life-boat and the small 
surf-boat. These, at his summons, are hauled by hand (why not 
by horse?), through blinding storm and wet sand, to the point 
where needed. If the boat cannot be used by reason of the 
overwhelming surf, then the gun and shot-line, block and hawser, 
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are put in requisition. How to fire the gun over six hundred 
yards, or nearly a half mile, in a tempest, and how the crew on 
shore and on the wreck are to assist each other and themselves in 
the various emergencies, is fully explained in regulations so plain 
that the seafaring man, on the wildest night, may not err therein. 

Even upon the remote shores of our lakes (where, in one 
hundred and thirty-six disasters during the past year, only one 
single life was lost), these agencies challenge admiration and 
astound belief. It is possible, by telegraph and steam,—for 
the case happened,—even from Washington City, to provide 
with dispatch the means, and give directions to a far-off Ontario 
lake-coast station, for the rescue of men, women, and children, 
desperately clinging to dismantled fragments of wreck, amidst. 
wintry storm and watery fury. In one instance, related by 
Captain Merriman, four wrecks upon a lake coast oceupied the 
half of a station crew near their station, while the remainder 
were at work on a fifth wreck forty miles away, the same day, 
whither they had gone on a special train. 

Since the establishment of the patrol system in 1871, what has 
been accomplished ? 

Before answering this question, it is proper to state that it is 
only since 1876 that a collection of statistics has been required 
by law, so that we cannot ascertain the number of wrecks and 
rescues before that period. Besides, the operations of the estab- 
lishment for 1871-2 were limited to the Jersey and Long Island 
coast. In 1872-4 it was extended in a small way to New England, 
and in 1875 from Cape Henlopen to Cape Charles, and since 
1876-7 to the eastern coast of Florida and to a portion of the 
lakes and Pacific. Because of the feebleness of the establishment, 
in its first experiments, and the distances of the stations from 
each other, we might well have expected disasters of magnitude. 
Such were the disasters to the Huron and Metropolis in that 
terrible season of 1877 and 1878, when one hundred and eighty- 
three lives were lost. In the case of the Huron, the stations 
were not then (November 24, 1877) open; and in the Metrop- 
olis case (January 31, 1878), the service was useless by reason 
of distance and other causes not necessary now to consider. 
The investigation developed them officially. Over a dozen wrecks 
of the same kind happened in the same season. In all, there 
were one hundred and seventy-one disasters that terrible year 
within the limits of the service. 
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But out of these very dangers “we plucked the flower of 
safety.” These very losses startled the country, and aroused its 
phlegm into earnestness. 

But in spite of all these drawbacks, how shines the record of 
life-saving since November 1, 1871? A general summary of 
disasters which have occurred within the scope of life-saving 
operations, from November 1, 1871 (the date of introduction of 
the present system), to the close of the fiscal year ending June 
30, 1880, shows : 


Total number of disasters.................. Jen ciaented iawn 1,097 
Total value of vessels icvehtnhohed auf sue eaeaeten $13,339,073 
Total value of cargoes Pe ere whe ear ... $7,118,662 
Total value of property saved Gackike aa onan a aN eee ma $12,130,215 
Total value of property lost ..... ery peasaut . $8,327,520 
Total number of persons on vessels ..............---0005. - 10,381 
Total number of persons saved ............ annie Waa 10,010 
Total number of lives lost... ... aaseires - 371 
Total number of persons sheltered Teer ot 2,203 
Total number of days’ shelter afforded ............. vaiicewan 5,990 


No garnish or rhetoric can add to the impressive meaning 
of these figures. In them, how much is there of human agony, 
yet how much for its relief ! 

With each year, and with the increase of our commerce and 
navigation, a larger field is opened to this service. Its merits 
are recognized not only by ship-owners, ship-masters, sailors, 
and passengers; but by the press and public, who, while admir- 
ing the heroism of the crews, are touched by the tender human- 
ity and skillful science which sustains a system so preéminent in 
the world for its benignity. 

We do not mean to disparage the English, French, or any 
other system. The French system has only been organized 
since 1865. It is, like that of all other countries but our own, 
voluntary and dissociated from government. The English 
system, also, is the creation of voluntary charity. The Govern- 
ment has no direct relation with it, and therefore it deserves 
what it receives—the legacies and donations of the British 
public, and the love of mankind. Still, might it not be more 
effective if it were under the Government? Comparing its 
results with our own system, during the last year, this will be 
answered in the affirmative. The committee of management 
of the Royal National Life-Boat Institution made its last 
VOL. CXXXII.—NoO, 294. 33 
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annual report on the first of May, 1880. It is only five pages 
long; and although not disappointing, yet, compared with 
the fullness of detail and amplitude of illustration in one of 
Mr. Superintendent Kimball’s reports, not to speak of results, 
it is not satisfying. The index alone of our report of 1879— 
of important heads only—is double the whole of the English 
report. The drawings of the life-saving apparatus and inven- 
tions only make a volume equal to the formal reports of the 
English society during its half-century of valuable life. The 
dissertations upon the kind of boats, lines, carriages, and guns, 
the velocity of the wind, the kind of rockets and powder, the 
rules for restoring life, for manning the boats, and the dis- 
charges of the mortar; the compilation of disasters, showing 
date, locality, name of vessel, and its value and cargo, the prop- 
erty and lives saved and lost, is a model of valuable discussion 
and convenient tabulation. But not less interesting is the state- 
ment of the experiments for improving the machinery of the 
service. Still more interesting is the account, in detail, of each 
wreck, with the individual efforts made in the fierce contest with 
the furious elements. 

Although the English report does, in gross, give the num- 
ber of wrecks in one year, 1879, as 4436, with a loss of 892 lives, 
and a table showing by the months the number of life-boat 
launches as 206, the vessels saved as 21, and the lives saved as 
637, and shows that other lives were saved by other means, for 
which rewards of silver and gold and vellum testimonials were 
tendered; and although it commends the rocket apparatus 
belonging to the Board of Trade, worked by the coast-guard 
and the volunteers, and thus gives us glimpses of a harmo- 
nious plan of action, still there is a dryness and inadequacy 
of result quite out of keeping with the warm-hearted benevo- 
lence upon which the system is founded. 

One fact, however, stands out as a peak lit by celestial light, 
viz., that to the end of 1879, during the fifty-six years of its 
existence, this British institution, through its life-boats, and by 
special exertions, has saved 26,906 lives. During these years, 
it has raised and spent £508,000; and it has voted numerous 
medals, and much money, as rewards to the heroic saviors of 
life. This institution wears a crown more worthy of immortali- 
zation than the regalia of temporal power! 

In nine years, our service has rescued over 10,000 lives, and 
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although our commerce is not so great as that of Great Britain, 
and our disasters, therefore, are fewer, still the gratification at 
our wonderful and growing success is none the less in com- 
parison with the exertions and triumphs of so venerable an 
institution as that of Great Britain. It is impossible by phrases, 
however intense, to exaggerate the benefits thus conferred upon 
all mankind ; for life-saving knows no nationality. 

The growth of this system has been most remarkable since 
its vigorous re-organization under the law of 1878. That law 
gave a new impulse to the service. It not only added a larger 
sum for its needs, and methodized its plan of official accounta- 
bility, even to the minutest details, but its execution, in the 
spirit of genuine civil service reform, enlightened humanity, and 
scientific progress, has vindicated the superlative advantage of 
non-partisanship in trusts not political. It has illustrated the 
utility of placing the right man in the right place, and that, too, 
without an ostentation of purity. Under no administration of 
the Treasury or the service, and by no pressure, has this service 
been prostituted. It is within my knowledge that the clause of 
the new bill which declares that the appointment of all officers 
and crews of the Life-Saving Service shall be made solely with 
reference to their fitness, and without reference to their political 
or party affiliations, has had a defiant and honorable exemplifi- 
cation in the recent political contest. 

A principal reason for the efficiency of this service is, that 
men who know the coast and its local navigation, its currents, 
eddies, and bars,—fishermen and surfmen,—have been its agents. 
No “amateurs ” have been employed. The deep-water sailor is 
not only not fitted, but he is unfitted, by his experience, to breast 
the breakers and overcome their force. By retaining this serv- 
ice in practiced and practical hands, its officers have achieved its 
victories. 

This tribute and excellence may still be enhanced by additional 
legislation. I introduced a bill upon the 5th of March, 1880, 
which is substantially the bill of Senator Ferry, introduced on 
the 7th of January, 1881, which—after providing for additional 
stations and houses of refuge on the coasts of Maine, New Hamp- 
shire, Massachusetts, Delaware, and further south, as well as 
upon the lakes—provides for an indispensable increase of the 
compensation of superintendents. It also allows certain extra 
pay for extraordinary and gallant services at shipwrecks. It pro- 














490 THE NORTH AMERICAN REVIEW. 


vides for additional bars to medals for new feats of heroism in 
rescuing life. It provides pensions for families whose heads, as 
members of the crew, have been lost in the line of their duty, like 
the gallant North Carolina surfmen, in 1876, who attempted the 
rescue of the Nuova Ottavia. 

This bill has not yet become alaw. In consequence of the loss 
of the Point au Barque’s crew, in April, 1879, upon Lake Huron, 
and after much pertinacity, a thousand dollars was set apart for the 
five families of the heroic surfmen, frozen and lost in this disaster. 
This was done on an appropriation bill, and was only “in order” 
by reason of the forbearance of the House. This is mentioned 
to show that the representatives are not yet in sympathetic accord 
with the best sentiment of the people, upon this vital measure of 
benevolence. But is it not a cause for shame that we hesitate 
to award a small sum to the families of those who give their 
own lives to save and not to destroy human life? 

As the administration of this service is more and more 
attested by results—as its head, Mr. Kimball, with a vigilance, 
anxiety, and activity unexampled, pursues the law and supple- 
ments its inadequacies by the elevated tone and sleepless 
courage of its execution, the highest function of good govern- 
ment becomes visible amidst and above the befogged and 
besotted policies and practices of selfish politicians. If it be 
that the highest refinement of civil polity is the pursuit and 
attainment of human happiness, what object of society can be 
named in comparison with this paragon of institutions! Hu- 
manity, more beautiful than art, and more profound than 
science, has bent over the sad seas, with their wild waves and 
wintry storms, her ethereal bow, unfolding its prism of promise. 
Its covenant removes the melancholy significance of the words 
of Jeremy Taylor, as to our mortal life: “A dark mght and an 
ill guide, a boisterous sea and a broken cable, a hard rock and a 
rough wind, dash in pieces the fortunes of a whole family, and 
they that shall weep loudest are not yet entered into the storm, 
and yet have suffered shipwreck.” What sanction more holy for 
our life-saving statutes than that of the preciousness of human 
life, illustrated in the fact and symbol of salvation by Him of 
Galilee who, walking upon the waters, stretched forth His hand 
to save! 

S. S. Cox. 








THE RUINS OF CENTRAL AMERICA, 


PART VII. 


IT was the 30th of December when we arrived at the village 
of Palenque, having left the capital of Tabasco on the 10th. I 
will not weary the reader with details of the hardships and of 
the many tedious delays of the route. 

The ruins of Palenque lie about eight miles to the south- 
east of the village from which they take their name, and are 
situate in the State of Chiapas, latitude 17° 30’ N., longitude 
92° 25’ W. While waiting in the village for the means of trans- 
porting our baggage and apparatus to the ruins, I visited 
the church, and there found, built into the walls, outside, 
the two fine bass-reliefs which Stephens, in 1839, saw in the 
house of two old ladies, and which he in vain tried to purchase. 
One of these bass-reliefs is now in four pieces, unskillfully 
joined together. I will make casts of both. 

December 31st.—Though the weather is unfavorable, we this 
morning began the work of making casts of the two bass-reliefs 
(which formerly adorned the two sides of the altar in the so- 
called Temple of War). A strong wind was blowing, and it was 
only with difficulty that we could handle the sheets of paper for 
the casts, yet we succeeded in copying one of the bass-reliefs ; the 
other we must defer till to-morrow. The casts will, in all proba- 
bility, have plenty of time to dry, for these are the holidays, and 
our Indians are all drunk, nor will they be sober again till two 
or three days after New Year’s. 

January 3d, 1881.—We are at the ruins of Palenque, and the 
impression they make upon me is profound. I saw them before 
when I was young, and thought them almost small. Now that I 
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am old, and can judge better of them, I find them imposing. 
This massive palace is a world by itself, and the artificial mount- 
ains that surround it are more than majestic—they are stupen- 
dous. Did the people who erected these monuments avail 
themselves of the natural eminences that stud the country, or 
are these amazing constructions entirely the handiwork of man? 
We will investigate. 

But what changes twenty-two years have wrought in the gen- 
eral physiognomy of the palace! Portions of the walls have 
fallen; one face of the tower has crumbled away, and it was 
only with difficulty that we could clamber to the second story. 
The under-ground chambers of the palace appear to be an endless 
labyrinth. I compare what I see with Stephens’s plan of the 
palace, and it seems to me that the plan has to be reconstructed— 
a work of enormous difficulty, considering the state of the ruins, 
and I doubt if we shall be able to accomplish it. 

January 4th—Work proceeds but slowly. Our laborers are 
provokingly lazy. We have cleared a portion of the ground 
about the palace, while in the interior of the first court we have 
not yet completed the clearing of the great sculptured tablets 
that adorn the two sides of the stair-way. 

These tablets are of great size. On the left side, as you enter 
the court, there are five tablets, and on the right there are four. 
They are nearly ten feet in height, and the sculptured profiles of 
warriors are rudely executed. Though they are in very high 
relief, we will take casts of them. 

On going out at the south-west corner of the palace, through 
an opening made by prior investigators, we found ourselves 
facing the pyramid on which stands the temple de las Lazas, to 
which I will give the name of Temple of Inscriptions, as con- 
taining a number of great tablets, covered with inscriptions, of 
which we intend to make casts. These tablets present a surface 
of some three hundred and twenty-three square feet. We took 
to-day a cast of the fine bass-relief in the court out of which rises 
the tower, and known as “ Proserpine,” but when will this cast be 
dry? It never will dry except by artificial means. The humidity 
is excessive, and already two of our fifteen Indians are down 
with fever. 

January 5th.—In the principal court we have uncovered the 
great bass-reliefs at the entrance ; as for those which face them 
on the west, we have uncovered only the four on the right-hand 
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side and the two great monoliths fronting the second corridor. 
The whole of the north side is buried in débris, and irreparably 
ruined. The bass-reliefs at the entrance of the court-yard on 
both sides of the stair-way measure 10.66 feet in height and 
15.74 feet in width; there are four figures on the right and five 
on the left. 

In the afternoon I directed my steps toward the Temple of 
the Cross No. 1,—for there are two,—but my guide lost his way, 
and we came upon the Temple of War. This Temple of War 
lies south of the palace, but the only means of reaching it is first 
by a steep ascent leading to a plateau, on which are the ruins of 
two temples; then after another very steep ascent you are at the 
Temple of War. Here we found three fine sculptured tablets of 
stone, of which we will make casts; they at one time formed the 
base of an altar. 

January 6th—We have cleared the palace in part, and have 
now to attend to details, preparatory to taking photographs. Of 
the bass-reliefs of the court-yard we will make casts as soon as the 
weather will permit. A party of Indian laborers are opening 
roads to all the four cardinal points. We visited the Temple of 
the Cross No. 2, where we found a cross, accompanied by human 
figures and hieroglyphies, as in the better-known Temple of the 
Cross No.1. Our cast of the oblong stone in the palace, known 
as Proserpine, is a very good one, but it took two whole days to 
dry before a hot fire. When it comes to drying casts measuring 
about ten square yards, in the Temple of Inscriptions, we shall 
have serious difficulty. 

The more I see of this palace, the more forcibly do its corri- 
dors remind me of the walks of a cloister. Its little apartments 
are like monks’ cells, and the grand stair-ways leading down into 
the court-yard, with their steps each 16.92 inches high, could not 
have been intended for women’s use. The place must have been 
the home of priests, and not of kings, and I still persist in the 
belief that this “palace” was inhabited by the priests who served 
the different temples round about; and that Palenque was a 
great religious center, like Lourdes, Rome, Jerusalem, Santiago 
de Compostella, Cholula, Izamal, and Cozumel. 

Nevertheless, Palenque may have been a city, and a large one, 
too. To-day, as our men were opening the road to the south of 
the palace, at a point some 500 feet distant from that edifice they 
came upon three buildings, two of which are of the same style 
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as the temples, but without altars inside or sculptured tablets. 
Between these two stands a building some thirteen feet square, 
with a roof of the same construction as the tower of Comalecaleo. 
The two larger buildings consist each of a large front chamber 
or hall, with two dark chambers in the rear, and, like all the 
temples, their columns were richly ornamented with bass-reliefs, 
of which only shapeless ruins now remain. Our laborers intend 
to leave us the day after to-morrow, and the other Indians that 
were to take their place should have arrived to-day; but they 
have not come, and we are in great straits. 

January 7th—Though our men are indifferent workers, we 
nevertheless have made some progress. The outlines of the 
palace are becoming visible, and its cornices and friezes, with 
their ornamentation, can be studied. To-day we found 
another pyramid, with the remains of a building upon it. Our 
men leave to-morrow, but we still await the coming of the others. 
Though I offered double pay to the men we have, not one of 
them would stay. I can hardly blame them, for just at present 
life here is an intolerable burden. It rains constantly, and the 
walls are dripping with moisture. Two of the Indians are down 
with fever. I made a cast of one of the three large stone tablets 
in the Temple of Inscriptions, and got together enough wood to 
dry it. This tablet is 9.18 feet wide and 6.50 feet in height, 
and contains one hundred and forty cartouches. I am very 
desirous of taking photographs of the front of this temple, but, 
despite the excellence of my instruments, nothing can be done. 
The humidity of the atmosphere has caused the wood to swell, 
and I shall have to dry the apparatus at the fire before I attempt 
to use it. 

January 8th.—Neither sun nor moon to be seen; everlasting 
rain and mist! Our Indians are gone, and we are left to our 
own resources in the palace. I have requested a reénforcement 
of men from Palenque. Still, the day has not been without 
results. We have made a cast of another of the large tablets in 
the Temple of Inscriptions, and have discovered another group 
of buildings in ruins. One of these buildings had neither door 
nor window. What surprises us most is the utterly ruinous 
state of some of these monuments, while others of them are in 
a fair state of preservation. 

January 10th—Yesterday (Sunday) we devoted to caring for 
our casts in the Temple of Inscriptions. To-day fifteen laborers 
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came to our assistance from Palenque. They look like good 
workmen. I at once set them to work, and in two hours they 
accomplished more than their predecessors would have done in 
a whole day. The palace will soon be free of rubbish. 

January 11th.—The wind is in the north, the rain is pouring 
down, and my men can do nothing. I seize this opportunity to 
set forth my views concerning these American ruins. 

It is a familiar axiom in science that nature does nothing per 
saltum, but advances by slow transformations; and we can 
follow her in her work, from the atom to the highest of created 
beings. The moral world presents the same phenomena as the 
physical, and the history of ideas pursues a course parallel to 
that of the history of individuals. How far back we must go in 
the past to trace the development of an invention or of an idea 
from its original germ to its perfect unfolding! 

It is the same with civilizations, which never spring into 
being all complete, but which always have a lowly beginning; in 
our museums, we see the different stages through which they 
pass—from the neolithic age to the age of bronze, thence to the 
age of iron. 

It is undoubted that our own civilization is descended from 
the civilization of the Greeks; still, more than twenty centuries 
separate us from the Greeks, and though our civil architecture 
differs totally from theirs, certain of our public edifices, the 
ornaments that adorn them and those which adorn our dwellings, 
are sufficient evidence that our arts in general are Grecian in 
origin. 

Now, that which took place in the Old World has taken 
place also in the New: here, too, there was one sole impulsion 
toward civilization, and all the civilizations here are Toltec, as 
all the civilizations of Europe are Grecian. But, though on this 
continent the impulsion was a single one, as in Europe, it was 
much more direct here, and the march of civilization more rapid. 
In the course of eleven hundred years it spread from north to 
south among divers peoples, and everywhere on the high pla- 
teaus, as well as in Central America, Tabasco, Guatemala, and 
Yucatan, it was the Toltec himself who planted this civilization. 
But when he came among populations of greater density, or of 
greater power of resistance, he seems to have expended all his 
vigor, exhausted all his genius, in the erection of monuments, 
each richer, more striking, or more extravagant than the others. 











496 THE NORTH AMERICAN REVIEW. 


This conqueror then fused with the conquered populations, 
and after undergoing their influence in the general plan of 
buildings, he imposes on them his ornamentation, just as we 
have inherited the ornamentation of the Greeks; he gave to 
them his vesture, his weapons, his personal ornaments, his 
astronomy, his method of reckoning time, his religion, his his- 
tory; but he adopts their language, and then he blends with the 
mass and disappears in the storm of civil war, revolution, and 
conquest. The Toltee died out. 

This is a point that hitherto has never been understood ; and 
the great mistake of explorers is that they have studied each 
palace, each ruin, separately, without troubling themselves as to 
whether they had not all a common bond, and whether the civili- 
zations they represent were not interrelated and sprung from one 
souree. As in all other researches, so in this, the inquiry should 
have proceeded from the simple to the complex, and herein our 
work differs essentially from that of our predecessors. That this 
is the true method of investigation is proved by the results, for 
we have seen the problem resolve itself, and the whole history of 
American civilizations has been developed before our eyes. That 
history we will unfold later, in all its details. 

This theory, it is true, does not include the primitive popula- 
tions, neither does it take note of certain remote influences 
having their origin in mixtures of races or chance accessions of 
Japanese, Chinese, or Malay elements: but of these earliest races 
what can we ever hope to know? Nevertheless, this question 
will later be made the subject of a special study. In order to 
penetrate far back into the darkness of ages, we should need a 
moral microscope of unlimited power, and even then what should 
we know? Man is so ancient upon the earth, his origin dates so 
far back, that, behind the populations latest discovered, we see 
others looming in penumbra, and still others, just as in every 
drop of water, with the aid of higher microscopic powers, we dis- 
cover, behind the infinitely minute, another world of the infinitely 
minute, and still another, ad infinitum. 

D&sIRE CHARNAY. 

















WHAT MORALITY HAVE WE LEFT? 


AT no time in the history of the world has there been such a 
rapid—I might say revolutionary—advance of opinion as within 
the last few years. As much progress is now made in a year 
as used to be in an age. Two or three years ago, intelligent 
men, though they had left Christianity behind, fondly clung 
to the idea that faith was not gone, and an evolutionist 
advertised for a new religion (July, 1878). Under the senti- 
ment that then prevailed, the most intellectual university in 
this country started an endowment for its theological .sem- 
inary, and made the religion it teaches, not Christianity, 
but a universal religion, in which a fair place might be given 
to Buddhism, which, though inane in its creed and abject in 
its requirements, is at least better than the religion of blood 
and perdition. This measure met with considerable opposition 
from our more advanced thinkers, who maintain that the day 
of all religions, even of Buddhism, has passed away forever. 
At this stage—that is, in the period of transition, when the 
old had not given way before the new—appeared the article 
written by an agnostic (September, 1879). About this time, one 
who pretends to all knowledge—the president of a college called 
by the late Professor Diman the Ehrenbretstein of orthodoxy— 
feeling that religion was tottering, formally avowed that there 
was truth in development—which, I may remark, will soon 
sweep away the half-way house which he has built, and to which 
some have retreated to shelter them from the floods. Since that 
time thought has taken another cataract leap, and, since the 
publication of Spencer’s “ Data of Ethics,” our promising youth 
are everywhere inquiring into the foundations of morality, which 
had previously been considerably shaken by the doubts insinu- 
ated in Sidgwick’s “ Method of Ethics.” 
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I am myself a graduate, of a few years’ standing, of an ortho- 
dox college, of the Puritan type by heredity. That college has 
for the last year or two been considerably exercised about 
development; some of its teachers and a number of its inde- 
pendent-minded students rejoicing in the new light, while the 
great body of them are in a state of somnolence, from which 
they will soon have a terrible awakening. Here I may remark 
that the majority of the Middle States colleges are in much the 
same position—asleep on the edge of a voleano soon to burst. 
A few of the lately established colleges have the courage to 
make no profession of religion. With others the profession is 
hypocritical, as they are retaining the form merely to save 
appearances, which they will part with as soon as it can be done 
with safety. The scientific schools, I may add, have not studied 
the question; but, not having been instructed in any creed, they 
are nearly ready to join the advancing movement, as they know 
that development, which renders the interposition of God un- 
necessary, is as certain as gravitation, or any other law of nature. 

I was trained by my mother (my father is not a professing 
Christian, and took no special charge of me) in a Puritan religion 
and morality somewhat relaxed. Her training in respect of the 
Sabbath and of amusements was not nearly so strict as that of her 
father and mother, and that was considerably below the model 
of their grandparents; still it was stiff enough, and was all 
founded on the Bible. In college I fell in, at first reluctantly, 
but afterward heartily, with the current of the times, with evolu- 
tion and heredity; and was a great admirer of Huxley and 
Tyndall, and some of our professors who favored these views. I 
was greatly fascinated with the eloquence of the great Lynbrook 
preacher who, from time to time, visited our college, and with the 
freedom of opinion and of action which he allowed us; but, 
as he had no philosophy and no science, his teaching did not tend 
to stay or stablish me. Since my graduation, being free from all 
parental control and college restraints, I have set myself to 
ponder some very vital questions. Religion I know is gone, and 
all traditional belief regarding a supernatural power, the immor- 
tality of the soul, and a day of judgment. I have to consider 
where I now am. In particular, I have to settle whether there is 
any foundation left for morality. 

First. My mother’s morality is evidently gone. It was founded 
on the Hebrew Scriptures, and consisted in a constant appeal to 
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God. She taught me to pray in infancy, and made me go to 
church in my childhood. She bade me not to tell lies, assuring 
me that if I did so God would punish me. My father concurred, 
having evidently no other principle to inculcate. But all this 
grew less, and finally disappeared under my new teaching. Except 
on rare occasions, and when under impulse hereditary, I gave up 
prayer, as I had no God to pray to. When allured to evil, I am 
not sure what principle to fall back upon. If I avoid falsehood, 
it must be from some other consideration than the fear of hell. 

Second. The ethical teaching of my college professor is also 
gone. My teacher belonged to what is called the “intuitive” school 
of morals, which has had mighty influence from the days of Bishop 
Butler. He founded morality upon instinct or intuition; or, as 
it is called since Kant’s time, a priori reason—that is, upon a 
moral power, or conscience, regarded as an ultimate and inde- 
pendent arbiter. But all this mud has been undermined by a 
deeper digging. Hume and J. 8. Mill ingeniously explained our 
moral convictions by association of ideas. But Herbert Spencer 
has shown in a profounder manner that these, like all other in- 
tuitive or necessary beliefs, are merely the product of the gathered 
experience of our ancestors, animal and human, through the 
ascidian, the mollusk, the monkey, on to man, and handed down 
by heredity. A power gendered of such materials cannot be re- 
garded as infallible or entitled to claim supreme authority. The 
ancestry of conscience has been inquired into; and it has been 
shown to be as doubtful as apostolic succession, which has flowed 
through so corrupt a stream of popes. 

Third. I took refuge for a time in utilitarianism, and then in 
hedonism. It seemed to me so beneficent to promote the welfare 
of all. In this way I got rid of that sour and ascetic, that stern 
and cruel morality which was displayed in burning witches by 
our Pilgrim forefathers. But my professor and his followers 
pressed me with the question: What sanction have we for the 
principle that every man ought to promote the greatest happi- 
ness of the greatest number? What, in fact, is to lead any one to 
look after everybody’s, or, indeed, anybody’s happiness, except his 
own? The religious man, they showed me, has a motive to induce 
him to follow this end. God has commanded him, and can en- 
courage and reward those who do good. The intuitive moralist 
points to such a sanction in our essential nature, commanding 


him to love and obey God and do good. The two combined form 
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an amalgam with powerful attractions. But utilitarianism has 
in itself no such claim, obligation, or duty. At the imperfect 
stage which development has yet reached, I am afraid that the 
motive which utilitarianism supplies will not be able to prompt 
men to great actions or keep them from doing evil. We shall see 
that Mr. Spencer shows that it will be different when evolution 
has done its work. 

Utilitarianism draws its plausibility very much from the am- 
biguity of certain phrases, such as “ good,” “a general welfare. ” 
If these are employed simply to denote pleasure or happiness, 
they are used appropriately enough. But the difficulty in that 
ease is to show that there is any obligation to promote the gen- 
eral happiness or any happiness except our own, or, indeed, to 
promote our own ultimate happiness in preference to present 
pleasure or passion. But surreptitiously and illegitimately these 
phrases carry with them a meaning carried over from intuitive 
morals, and are understood as moral good which bring with them 
duty and obligation. But the ambiguous middle has been de- 
tected and exposed. The utilitarian theory would insist that men 
ought to promote the greatest happiness of the greatest number, 
but this ought is of the nature of an innate or a priori principle 
which all modern philosophy rejects. Intuitive morals founding 
on a law does insist that we should seek the happiness of the 
greatest number. But utilitarianism has no authority to go be- 
yond saying that you may do so if you choose. If they do not 
choose, men are under no obligation to pursue any one’s happi- 
ness except their own—not even their own permanent happiness. 

Every one is led by instinct to seek pleasure. He’ aism is a 
native, natural, and genuine theory which has great attractions 
for me. But man is in fact led by other instincts, coming from 
brute ancestors, and differing in different individuals, such as 
appetites, attachments, loves, and hatreds. Each of these craves 
for gratification. These special appetences, the love of money, of 
sex, or of praise, have often greater power than the love of happi- 
ness to others, or even themselves. Men will often gratify their 
appetites or tempers, being quite aware that their doing so is 
contrary not only to the happiness of others, but to their own 
happiness. Most people will gratify their resentments, even 
though these should bring them into trouble. 

Utilitarianism is thus seen to be powerless, logically and prac- 
tically, unless it is supported by something foreign to itself. It 
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was brought forth and set up as a theory when it was seen that 
the innate or a priori was weak and ready to die. It kept back 
the advancing tide for a time, but has now been undermined and 
its defenses strewn to the waves. 

Professor Sidgwick, of Cambridge, has a mighty name in 
England, as falling in with the spirit of the transition period. He 
is the most skilled man in our day in seeing and expounding 
doubts and difficulties. With great acuteness he has pointed out 
the illogical nature both of intuitionalism and utilitarianism. 
He is particularly successful in exposing the perplexities and 
uncertainties of the calculations which ordinary men are able to 
make of the greatest happiness of the greatest number in order 
to determine the path of duty for themselves, and the consequent 
liability to which they are exposed of making the wish the father 
of the thought. Having pierced each of the twins with his sharp 
lance, he has not been successful in his attempt to construct a 
living body of morals by tying the dead bodies together. 

Left in this disheartening position, some of us were looking 
forward for years to Herbert Spencer’s promised book on Ethics, 
the cap-stone of the grand building which it has taken him so 
long to erect. I expected to find in it an advance on all that has 
gone before, and a solution of the difficulties that still press on 
those of us who have given up the theological, the intuitive, and 
utilitarian ethics, and have left to us only the epicurean or 
hedonistic, without knowing how to justify it in demanding more 
than the appetite for the present pleasure. The work as a whole 
disappointed Mr. Spencer’s numerous worshipers in this country. 
It has certainly not fulfilled the end which I expected from it. 
It isa book not so much on the data of ethics—that is, of the 
principles we are entitled to start with in ethics—as an exposi- 
tion, very masterly I admit, of the grand moral results to be 
reached thousands of ages hence, when development, biological 
and sociological, has done its work. 

He begins with an inquiry into conduct, which is defined as 
“acts adjusted to ends.” This is his definition, which would 
apply to a burglar’s key and a forger’s signature. “ Always acts 
are called good as they are well or ill adjusted.” This tends to 
widen and liberalize ethics considerably. It contains one most 
important truth—he makes morality a means, and not an end, 
grim and inflexible, as our old moralists did. He maintains that 
the end in virtue is happiness; this makes him avowedly a hedon- 























502 THE NORTH AMERICAN REVIEW. 
ist or utilitarian. I am not sure that his utilitarianism is in 
any respect different from or superior to that of Hume, Bentham, 
and Mill, though he thinks it isso. He stands up for rational 
utilitarianism. All right; but what are his reasons in this 
rationalism? The theological moralist has such a reason in the 
revealed law, the intuitionalist in the natural law, which laws 
require us to look to the general happiness. But where does 
Spencer get his data? He gets them from a long geological 
development, which the great body of people—men, women, and 
children—do not understand, and which the select few who do 
understand them may not value and will not be swayed by. He 
is perplexed, as all before him have been, with the difficulty of 
getting altruism out of self-love, when we have no independent 
moral law requiring altruism. He speaks of political, religious, 
and social sanctions. The religious sanction he has banished to 
the region of the unknown and unknowable, whence, happily, 
not even a ghost will ever come out to trouble us. The political 
and social sanctions must evidently depend on the general beliefs 
and sentiments of the community and of the age; and these, 
having no fixed moral standard like natural law or revealed law, 
will vary from age to age, and be different in one country from 
what they are in another. 

But he has done one great service—he has drawn the dis- 
tinction between absolute and relative morality. In this way 
he has delivered us young men from the inflexible morality which 
the theologians have been preaching—without practicing. The 
absolute morality applies only to a distant future; many will re- 
joice that for the present they are not under it. He tells us that 
“conduct which has any concomitant of pain or any painful con- 
sequence is partially wrong,” and “the co-existence of a perfect 
man and an imperfect society is impossible.” Unnumbered ages 
must run their course before there can be such morality. “ Ethics 
has for its subject-matter that form which universal conduct 
assumes during the last stages of evolution ”—adding, “ these last 
stages in the evolution of being when man is forced by increase 
of numbers to live and move in presence of his fellows.” 

In the present state, which is one of struggle, man is under 
the relative ethics. Here, “it is the least wrong which is rela- 
tively right.” He tells us that, “ throughout a considerable part 
of conduct, no guiding, no method of estimation, enables to say 
whether a proposed course is even relatively—as causing proxi- 
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mately and remotely, specially and generally—the greatest sur- 
plus of good over all.” He says truly, and greatly to our comfort, 
that, “as now carried on, life hourly sets the claims of present 
self against the claims of future self, and hourly brings individual 
interests face to face with the interests of other individuals, taken 
singly or as associates. In many such cases, the decisions can 
be nothing more than compromises.” He illustrates this by 
the case of a farmer whose political principles prompt him to 
vote in opposition to his landlord. “The man in such a case has 
to balance the evil that may arise to his family against the evil 
that may arise to his country. In countless such cases no one 
can decide by which of the alternative courses the least wrong is 
likely to be done.” This relative ethies stands in admirable relation 
to man as he now is. We see at once that it does not require us 
to make such sacrifices as the early Christians, the Waldensians, 
the Huguenots, the Puritans, and Covenanters made, without at 
all counting the cost of their sufferings against the happiness 
they might have had, had they taken the other alternative and 
submitted. 

As an ethics for a hundred thousand years or ages hence, 
Spencer’s Ethies is perfect and will be so acknowledged when 
that time comes. The fine nervous organization which consti- 
tutes Mr. Spencer’s mind will then be dissolved and unconscious; 
but he will be thoroughly appreciated by the finer organizations 
dwelling on the earth, and placed above our highest philosophers 
and scientists. He does not announce very clearly the chrono- 
logical relation between this period of perfect morality and the 
final conflagration which Spencer and all scientific men say is to 
close our present world that it may start anew. But all things 
are tending toward the era of absolute morality, when pain and 
what men call sin will have disappeared. In the struggle for 
excellence, all sharp points and roughnesses will be removed and 
everything become rounded and smoothed, as the pebbles which 
lie on our beach have been, by the dashing of the ocean currents. 
The heights having been ground down and the hollows filled, all 
will be one rich plain,—“ every valley shall be filled and every 
mountain and hill shall be brought low.” “The conduct to 
which we apply the name good,” says Spencer, “is the relatively 
more evolved, conduct.” The jugglers in ancient Egypt, the 
gypsies, the hereditary thieves in our great cities, seem a con- 
siderably evolved class, and answer his definition ; but they will 
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then be crushed out by something yet more evolved. In the 
struggle, the fittest will always survive, and the good will go 
down by heredity and become instinctive. “Swords will be 
turned into plowshares and spears into pruning-hooks”; for 
there will be no evil to fight against. All men, and women, and 
children will be moral, for nobody will have any motive to sin— 
that word which our savans carefully avoid, that thing which the 
popular religious creeds have created by their restrictions. Men 
will have a much more pleasant millennium than the Christian 
one, which makes the felicity proceed from a perpetual Sabbath 
and psalm-singing. Men will then do moral acts as “ matters of 
course,” as they eat, and sleep, and wed by the instincts gendered 
in them. Men will do moral acts without being conscious of it, 
without willing it, without meaning it. There will be no need 
of such deeds and sacrifices as were required of our heroes, 
for all will flow on according to our wishes. There will be no 
need of commandments which do so stir up rebellion in independ- 
ent spirits, for all action will be natural and easy. As our great 
thinker says so profoundly: “ The sense of duty or moral obli- 
gation is transitory and will diminish as fast as moralization 
increases.” 

Herbert Spencer’s Ethies will certainly be the final ethics. 
But the question does press itself upon us, what is to be the 
ethics for the time now present and passing? What it is to be 
myriads of years hence is an interesting scientific problem. But 
man is yet in too undeveloped a state to be attracted by these 
distant motives, which have as little power over men or women 
generally as the most distant star or particle of star dust has on 
the motion of our earth. There needs, then, some man, very 
inferior it may be to Spencer, to draw out a provisional morality, 
always of the relative sort. Professor Fiske might be better em- 
ployed in this supplementary work than in simply bringing out 
in graceful style the views which his master is quite competent 
to unfold and defend in his own robust way. For myself, I do 
feel that this final morality is not fitted to guide me in those 
critical struggles through which I have already passed, and 
through which I may yet have to pass. As a matter of fact, the 
world is not ready to be swayed and guided by the profound 
biological motives supplied by our having been evolved from the 
brute. It is quite accordant with the principles of evolution that, 
if the generation living at any one time does not keep to the 
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moral standard, the succeeding one will rather become worse, and 
heredity will transmit the evil to the ages that follow. 

Fourth. The morality of conseience is gone. Everybody 
acknowledges the existence of conscience—no one more freely 
than Mr. Spencer; but it must be kept in its own place. A mist, 
an irradiated mist, has crowned it as a halo. It was believed to 
be the immediate gift of God, his vicegerent and his witness. 
But in our day they have had the courage to inquire into the 
authority of this imperious lord. They have made a search 
among the old geological records, and found its genealogy and 
its ancestry, and its lineage is not so heavenly as was supposed. 
“The intuitions of a moral faculty are the slowly organized 
results of experience received by the race,” says Herbert Spencer. 
In fact, the conscience has been discovered to be merely a 
nervous structure. “I believe,” says our authority, “that the 
experiences of utility, organized and consolidated through all 
past generations of the human race, have been producing corre- 
sponding nervous modifications, which by continued transmission 
and accumulation have become in us certain faculties of moral 
intuition.” It thus appears that our conscience consists of nerv- 
ous modifications become hereditary. 

It is preposterous to represent such a functionary as revealing 
an unalterable and eternal law, or its necessitating us to believe 
in a perfect law or lawgiver. It is simply absurd to speak, with 
Butler, of its being entitled to decide anything infallibly and 
authoritatively. It is at best a mere impulse, like other nervous 
affections and appetites, which may be inconsistent and war 
against each other. It is now to be regarded, not as a king 
reigning with a divine right, but simply a subordinate, and by 
no means a very consistent or trustworthy officer in a republic. 
Being the product of circumstances, it has the force of the 
circumstances. It has the authority, not of God, but of our 
brute ancestors. The circumstances being to some extent the 
same, the decisions are so fur alike. The cireumstances being so 
far different, the judgments are also different. The conscience 
of the East does so far differ from that of the West; the con- 
science of the Jew from that of the Christian. So far from 
being infallible, it has often been a deceiver. 

O Conscience, what crimes have been committed in thy 
name! Thy laws have often been more cruel than those of 
Draco, and should be written in blood. Claiming the authority 
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of God, thou hast so pictured, or rather caricatured, Him, as to 
make Him offensive to all benevolent minds. Calling thyself 
Duty, thou hast perverted all morality. Is there a crime which 
thou hast not at times sanctioned—murder among the Thugs, 
deceit among the Jesuits? When men have done evil, thou hast 
lent thy sanction, confirmed them in their wickedness, and 
aggravated their crimes. In all good conscience, as he claims, 
Saul breathed out threatenings and slaughter, and haled men 
and women to prison. The Inquisition, with its instruments of 
torture, is thy symbol. In obedience to thy command, good men 
have been burnt at the stake, or shut up in the darkness of the 
dungeon till they became maddened. What is vastly worse, 
thou hast in willfulness deprived whole communities of innocent 
enjoyments, and led multitudes to bow before the most abject 
superstitions, and to expose themselves to the most terrible 
lacerations. 

Since my graduation, I have passed through serious scenes in 
this yet imperfectly evolved world, of which struggle for exist- 
ence and for pleasure is the characteristic. I feel a delicacy in 
opening my heart to the public; but good may arise from doing 
so, as people cannot by mere general statements be made to 
understand the struggle passing through the minds of our 
thinking youth. Under precisely such a pressure as that which 
I have been able to bear, through the struggle between the past 
now gone and the future to come, a fellow-student of mine, high 
in the estimation of his college, cut his throat. 

My father had, unfortunately, fallen into habits of intem- 
perance, and there is a tendency in my nervous system to crave 
for excitement. When in college I lived in the circle of the most 
spirited youths of their quadrennial; and at times I had to 
drink, especially at certain meetings of the Greek Letter Society 
of which I was an enthusiastic member. My pen cannot describe 
the force of the resistance I had to offer. I enjoyed more than 
others our social meetings. I was always the most adventurous 
and most hilarious of them all. But next morning, what lan- 
guor and lassitude! After too many excesses my conscience 
began to talk to me pretty loudly. But then I had learned that 
conscience was the product of circumstances, was merely a stage 
in the progress of things, and had, therefore, no binding authority. 
I did turn back at times to my mother’s religion with a fond 
eye—as Eve, according to the myth, must have looked back on 
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the Garden of Eden. But a flaming sword, turning every way, 
prevented my entrance. Often, in my weakness, did I wish that 
there were only some one to forgive the past, and enable me to 
start with my burden removed. I was in a college in which there 
were occasional “ revivals” of religion (so called), and I was all 
but carried along by the current of prevailing feeling. Some of 
the leaders were mere pretenders, and I scorned them. But 
others were genuine youths, and I accepted their offer to pray 
with me. But I could not join with them, being held back by 
the underlying unbelief, as the frost in the ground in winter 
keeps the genial rain from penetrating into the soil. Often did 
I wish that, like some of my classmates, I had a throne of grace 
to go to, and there unbosom myself. But, when I tried it, I got 
no answer from the supposed mercy-seat. My prayers came back 
upon me like vapors frozen into hail as they ascended. I reason- 
ably coneluded that the whole feeling was an illusion, gendered 
by the inherited superstitions of the past. I am thus left alone, 
and yet feeling at times as if I could not stand of myself. At 
such seasons, I feel as if I were entitled to demand that my 
masters should supply me with a morality suited to these moods 
of weakness—as I acknowledge them to be. 

I feel a yet greater difficulty in opening another struggle, as 
savans call it—temptation, as my mother would have called it, pro- 
ceeding on the obsolete theological creed. I was thrown in the 
way of a lady a few years older than myself, who had been unfor- 
tunate in her marriage relation, quite as much as Mr. Lewes had 
been when he fell in with Miss Evans. She had been treated in- 
humanly by her husband, and yet had no proof of any criminal 
act on his part such as would secure her a divorce in the old- 
fashioned State of New Jersey, in which she lived, and which is 
so far behind the more advanced State in which I sojourn. I 
listened sympathizingly to her tale; I felt for her deeply; I 
admired her full-blossomed and flamboyant beauty, and her 
lively spirit, and soon a softer feeling was kindled, ran through 
my veins, and penetrated my whole frame. What was I to do? 
Ask her to unite her destiny to mine? I consulted my authorities. 
During my struggle the “ Data of Ethics” was published. I 
turned eagerly to it, expecting a solution, only to find that the 
mighty speculator had not faced the subject. I turned to my 
models,—to Goethe, my favorite poet; to Mill and Comte, my 
philosophers, before Spencer superseded them; to Miss Evans, 
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my analytic novelist, who penetrates human motives as distinctly 
as I see the springs and wheels of my clock on the mantel-piece. 
I read Wilhelm Meister, and was, I confess, somewhat disgusted 
with its filth, while I admired its genius. Sympathizingly, I 
wept over the sorrows of Werther. Getting no guiding principle 
from these quarters, under an irresistible impulse I offered my- 
self to her. Though she had encouraged my attentions, and 
allowed me liberties such as no married woman should have 
done, she declined my overture, and had the impertinence to give 
as a reason that I had no religion, to which I had to reply that at 
least I knew that she had none. This altercation brought on a 
counter irritation, which so far conquered my love-sickness. The 
question often occurs to me, in what state I should have been 
had she accepted my offer. 

I am still a young man, with the world before me,—the only 
world I believe in. My mother died lately. I waited upon her in 
her dying hours. I listened to her prayers and her counsels, but 
could not in honesty give her the consolation of falling in with 
them. My father is about to take a second wife,—a widow with 
children,—and I see crucial questions arising before me as to fam- 
ily property and domestic relationship in which I must be sorely 
tried. My profession being the hard one of a lawyer has also 
its slippery positions. At times I feel as if I needed a power be- 
hind to uphold me. But I know that this is only the remains of 
hereditary prejudice, with which posterity in its more evolved 
state will not be troubled. 

I protest against the thought that I am seeking to injure 
morality ; this would make me either a fool or a madman. Iam 
simply lopping off the rotten branches, that the tree may be 
healthier. Much, indeed, of what has hitherto been regarded as 
morality must be abandoned; we have to part with the weak 
limb if the body is to be kept alive. The old tables of the law 
supposed to have been given by God at Mount Sinai, and which 
are as forbidding and as sterile as that granite mountain, have 
now been as effectually shattered in pieces as when Moses threw 
them down as he saw the liberty the people craved. The first table 
cannot be mended, as we cannot be bound to love the Lord with 
all our heart when we know that the flaw in the argument for the 
Divine existence has been detected and exposed. It will not do 
in this age to rewrite the inscriptions on the second table, as all 
of them are provokingly prohibitory, and some of them are quite 
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antiquated and require to be changed and made less repulsive. 
When everything else is improving, when religion is waning and 
science brightening, it is time that morality were putting on a 
new face. If a stern religion like Calvinism has given offense, I 
am sure a rigid morality has driven away a still greater number 
of promising youths. After all, morality has always been prac- 
tically connected with faith, and when we have parted with the 
old religion we shall have to part also with the old morality. A 
new and relaxed edition of the commandments must be provided 
and published,—no, not of the commandments, for there is no one 
to command them ; but of the invitations, which must all (fewer 
than ten will serve) appear in a gay dress, and with smiles on 
their faces to attract young men and maidens. I am not compe- 
tent to draw out this law; our leaders must do it. I can, how- 
ever, point out a few things which must be attended to in the 
construction. 

First. We cannot insist any longer that in order to be morally 
right good must proceed from love. Love cannot be commanded. 
According to the old law, goodness was supposed to consist in law 
and love; the law has disappeared, as there is no lawgiver, and 
the love cannot be insisted on. Love has no fundamental place 
in the morality of our great masters, such as Mill and Spencer. 
The latter rejects it. He rejects expressly all those theories: 
“*(1) Those theories that look to the character of the agent; 
(2) to the nature of the motives; (3) the quality of the deeds.” 
There is a difficulty in showing how the great body of mankind 
can be induced to do the outward act, to keep from equivocation 
and evil-speaking, and to live honestly and purely in all cireum- 
stances, unless they are swayed by love. A provision must be 
made to secure this for the present generation in the new code. 
We shall see that this is provided by Spencer in the latter stages 
of development, when all men will be moral. 

Second. There must be an allowance made for breaches of the 
law. Our stiff divines and moralists have been acting on a very 
different principle. The law is said to be eternal and unchange- 
able, and then they argue legitimately, if you admit their prem- 
ises, that all men are under a heavy condemnation or curse—a 
tenet which weighs down so many buoyant spirits and makes them 
believe that exertion is useless because hopeless. All mankind— 
even the best—do in fact transgress; and it is surely wiser to 
permit them to do what we cannot prevent. The father acts in 
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this way toward his children, if he is not to be viewed by them 
as a tyrant, and we may act in the same way toward grown-up 
children. No doubt our opponents will puzzle us with the ques- 
tion: how great is the license to be? For on such a principle 
every one will feel himself to be at liberty to go aside from the 
straight line in his own way—one by relaxing the law of speaking 
the truth; another the law of filial obedience; another the law 
of temperance; another the law of chastity or of rigid honesty. 
I admit that there must be rules or understandings on this sub- 
ject prescribed with statesman-like wisdom. This is one of the 
desiderata of our time which I am urging our leaders to supply. 
Meanwhile, one thing is clear: the law can continue to stand only 
by being accommodated to the times and the actual practice of 
mankind. “The Sabbath was made for man, and not man for 
the Sabbath.” On the same principle, the law must be made for 
man, and not man for the law. 

Third. In our expurgated moral code we must leave out a 
great many virtues and graces (as they call them), and cease from 
calling the absence of them a sin. Half of the graces recom- 
mended by the Galilean in his “Sermon on the Mount,” usually 
reckoned the New Testament version of the law by his followers, 
De Kempis, Calvin, and Edwards, should be omitted; such as 
poverty of spirit, humility, meekness, sorrow for sin, self-sacri- 
fice! I agree with Hume in regarding these as simply showing 
abjectness of spirit and as being inconsistent with that manliness 
which has led to the glorious deeds of which our world is proud. 
It is a maxim in jurisprudence not to prescribe laws which can- 
not be obeyed, and which therefore only provoke a multiplication 
of offenses. It is time that a like principle be laid down in 
morality. Spencer has so far helped this important practical 
principle by drawing the distinction between absolute and 
' relative morality, the latter suiting itself to circumstances. 

Fourth. Certain acts forbidden by divines, by ascetics, and by 
our Puritan forefathers, must be freely allowed. The ball-room 
must be thrown open ungrudgingly, even the masquerade ball, 
which calls forth the actor talent. The theater, so far from being 
denounced, must be encouraged, as one of our schools of refine- 
ment and virtue, and giving us deep insight into human char- 
acter. We are not to be prevented from receiving enjoyment 
from the genius of Sara Bernhardt by prudish considerations, 
which in most cases are pharisaic. In lessening the number of 
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commandments (the word is irritating) we should certainly leave 
out the fourth, requiring us to remember (we should rather seek 
to forget) the Sabbath to keep it holy (that is in attending preach- 
ing conventicles); though of course health and convenience will 
persuade us to adopt practical means for giving leisure to the 
working classes and to all men, amusements being provided. 
Happily, the great men who are doing most to widen the bounda- 
ries of science are also seeking to remove the restrictions to Sab- 
bath freedom. Huxley and Tyndall, by their lectures, have struck 
a blow at the Puritan Sabbath from which it will never recover, 
though it may continue to kick and groan till it breathes its last. 
By the removal of such restrictions, the number of supposed sins 
will be much diminished and painful reproaches become few 
and slight. 

Fifth. In regard to the marriage relation, our leaders have not 
spoken out with their usual clearness. It looks as if they were 
afraid. Those who follow them will not be. It is evident 
that they all approve of some modification of the Biblical law, 
and have hinted that it ought to be changed. What they have 
not codified they have recommended by their example. Goethe 
lived a considerable portion of his life with his housekeeper as if 
she were his wife. Comte, founder of positivism, the immediate 
predecessor of agnosticism, had a rapt admiration of Clotilde, 
his wife being still alive. John Mill made love to the druggist’s 
wife while her husband was living. Miss Evans lived with Mr. 
Lewes while his wife was not dead. I observe with interest that 
portions of the religious (so called) press are speaking of this 
lady as having very pious instincts, and dying with Thomas 4 
Kempis near her bed, and a defense of Spinoza not far off. These 
are the signs and precursors of what is coming, the streaks of 
light that forecast the dawn. The wide license given to divorce in 
a number of the American States, and the thousands of women in 
each of our great cities ready to welcome all who call, clearly 
indicates that there must be some regulated system of liberty. 
But the time has not yet just come for speaking out on this 
subject. 

At times I heave a sigh because the old moral truths are dis- 
solving one by one. But I confess I do not feel so much in 
parting with the cold and musty morality as with the warm 
religious truths. Professor Goldwin Smith, who, though a 
bright writer, has never got adjusted into his proper place (dis- 
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contented with his own Oxford, and America not contented with 
him), thinks we are living in a moral interregnum. Such 
interregna are dangerous, as the old kingdom is gone and the 
new republic has not got its authority recognized. No one 
feels this more than Herbert Spencer. “ Few things,” he says, 
“can happen more disastrous than the decay and death of a 
regulative system no longer fit before another and fitter regula- 
tive system has grown up to replace it.” I know how foolish it 
is to move out of a house that has sheltered us till another has 
been provided. But our masters have told all men that the old 
house is unstable, the rotten ship is sinking, and it is only com- 
mon prudence to escape, in the hope of meeting, in the broad 
ocean on which we are cast, some vessel to take us in. I confess 
I see no such vessel near me, though I know that there is a grand 
land at a distance. In the year 1744, Hume was a candidate for 
the chair of Moral Philosophy in Edinburgh University, but did 
not get the appointment, as people at that stage did not see what 
morals he could teach their young men in consistency with his 
system of nescience and atheism. He had, in consequence, no 
opportunity of constructing a positive system of ethics; and 
no one since his day has taken up the work. The college in 
which I was educated did not supply this want, and some of us 
have had to suffer all the evils of the interregnum. Our presi- 
dent opposed the new light coming in upon us. A _ professor 
gave us Spencer's political science, but did not take up the 
morality which ought to underlie and bear up all social laws. I 
have given my reasons for not being satisfied with Spencer’s 
structure, which has no foundation to rest on till long ages have 
passed, and leaves a thousand practical questions unanswered. 
We are arrived at the same stage in morals as we were a few 
years ago in religion. Just as the evolutionist a few years ago 
placed in this journal “An Advertisement for a New Religion,” 
so do I now formally insert An Advertisement for a New 
Morality. 

A New-Lient Mora.ist. 





